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The SPEAKER (Mr Thompson)
Chair at 11.00 am., and read prayers.

took the

RAILWAYS

Burning Off: Petition
MR CRANE (Moore) [ 11.03 a.m.]: I have a

petition from 18 residents of the Shire of West
Arthur praying that the Western Australian
Government Railways will review its new policy
to cease the annual grading of lire breaks and
burning off along railway reserves.

I certify that the petition conforms with the
Standing Orders of the Legislative Assembly.

The SPEAKER: I direct that the petition be
brought to the Table of the House.

(See petition No. 42.)

LAND AMENDMENT BILL (No. 2)

Second Reading

MRS CRAIG (Wellington-Minister for Local
Government) [ 11.06 am.]: I move-

That the Bill be now read a second time.

Having a grave concern for the pastoral industry,
this Government requested a committee to be
chaired by Mr B. G. Jennings to fully investigate
and make recommendations as to its future.

The committee issued an interim report
recommending various ways in which the
Government could alleviate the economic
consequences of the drought and the need to
implement new methods of wild dog control.
These recommendations were acted upon by the
Government.

After two years of study, including interaction
with the pastoralists themselves, the committee
made a lengthy report containing a number of
recommendations. Following distribution of this
report to all lessees and extensive field work by
the Pastoralists and Graziers Association as to the
attitude of its members, there have been lengthy
discussions between the industry and
Government.

The active participation and excellent liaison
between this association, the Chairman of the
Pastoral Appraisement Board and the Minister
for Lands, has resulted in the formation of a
strategy which should assist to resolve many of
the difficulties experienced by pastoralists.

It is my belief that we have seen more change
take place in Government attitude in matters
relating to the industry in the last six months than
probably in all the years back till 1963 when a
previous inquiry precipitated major changes in
pastoral lease administration.

While drought-breaking rains have fallen in
widespread pastoral areas and have considerably
alleviated the situation, there remain many
problems in the industry.

The Jennings committee reported that there are
about 427 station businesses which represent less
than 2 per cent of the number of active rural
holdings in Western Australia. The industry
directly supports some 4000 people including
owners, the employed labour units and their
families.

The Jennings report also assessed that each
pastoral lease required some $7 300 annually in
Government expenditure to administer. However,
this is not an aspect which has been allowed to
daunt Government resolution to support and
encourage this industry. We are firmly committed
to this course.

Since the first applications for rental remission
were received in early 1977, the total lease rentals
waived has amounted to about $214 000. In
approximately the same period, freight subsidy
payments for movement of stock and fodder
enforced by drought conditions have totalled over
$300000.

These relief measures applied solely to pastoral
leases outside the Kimberley division from which
leases the total annual rental is now less than
$200000.

With regard to emergency relief loans granted
through the Rural Adjustment Authority, there
have been 79 successful applications for carry-on
finance involving approved loans totalling $1.844
milIlion.

A concessional loan scheme designed to finance
restocking depleted pastoral leases has recently
been launched and this will greatly assist eligible
pastoralists to restore the viability of their
pastoral enterprises, which otherwise would have
taken much longer following disastrous stock
losses through drought.

Fortunately, the recent picture in the beef
producing Kimberley division has not been as
gloomy as the situation in the rest of the pastoral
areas. This is instanced by the interest displayed
by people desirous of acquiring cattle properties
in this region. Kimberley pastoral leases recently
changing hands have involved very favourable-if
not high-purchase prices, and this trend appears
to be holding.
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Earlier I referred to the firm commitment of
this Government to support and encourage the
pastoral industry and one very important
component of this general attitude is assistance in
restructuring individual stations to improve
viability. Where a pastoralist wishes to remain in
the industry, but occupies a barely economic or
marginal lease, every endeavour will be made to
promote amalgamation with a contiguous lease
when a sale of that lease is contemplated.' There
will be full co-operation from Government to
achieve the build-up of small leases wherever
possible.

In accordance with a further Government
commitment, arrangements have been made to
establish a position of an executive liaison officer
who will be appointed to effect greater day-to-day
liaison with the industry. It is proposed that this
officer, who will be appointed on a contract basis,
will research any matter affecting the industry
which involves the Pastoral Appraisement Board,
and will attend meetings and conferences,
particularly with representatives of the industry.
He will be involved also with proposals concerning
lease amalgamations designed to facilitate long
term viability and, within whatever Financial
restraints are applicable to the particular case,
assist the pastoralist to establish himself as a
profitable producer in the industry.

The appointed officer will have direct
communication with the Minister for Lands and
the pastoral board, thus enabling quicker response
to problems arising and consequential remedial
action without delay. Whereas, in the past, staff
dealing with pastoral leases have not been in one
branch, it is now proposed to set up within the
Lands Department a pastoral section handling all
matters pertaining to the industry.

Dealing specifically with the proposals in the
amending Bill now before the house, it is intended
that the existing Pastoral Appraisement Board be
abolished and replaced with a pastoral board
which will have added responsibilities and will
report directly to the Minister for Lands. The new
board will be in a position to make
recommedations to the Minister in areas it did not
previously enjoy.

The board will include two industry
representatives-the existing Pastoral
Appraisement Board has only one-so that the
new body will consist of five members. These will
be the Surveyor General and Director of
Agriculture as cx officio members, with the
person occupying the position of Surveyor
General being chairman, as is the present
situation. The other three members, including the
two industry representatives, will hold office for

three years. Provision is made for the existing
members of the Pastoral Appraisemnrt Board
appointed by the Governor to remain as members
of the pastoral board under the terms of their
original appointments.

The Land Act presently provides that rental on
all pastoral leases in the State be reassessed at
intervals of 10 years, with those in the Kimberley
division being reviewed two years later than the
balance of the leases in other pastoral areas. For
example, the most recent rental review in the
Kimberley division was effected on I July 1979,
while the remaining leases were reassessed on I
July 1977. It is now proposed that all pastoral
leases be subjected to rental reassessment on a
common date and that this review be carried out
at seven-yearly intervals instead of the present 10.
Under the provisions of this Bill, the first common
rental reassessment will take place on I July
1984, the next on I July 1991, and so on.

The Pastoral Appraisement Board
recommended this changed system of rental
review in order to provide the means of more
readily adjusting rentals to recognise any
dramatic fluctuations in economic conditions that
may occur in the pastoral industry, either upward
or downward, and to level out rental anomalies
that become obvious when reappraisements in the
two regions are conducted two years apart.

The Bill also proposes an amendment which
will grant a pastoral lessee the right of' appeal
against the rental reassessment at any time after
two years and not more than three years from the
date of a general reassessment. To state this
another way, a pastoralist still has the right of
appeal within three months of a general
reassessment of rental and again he can appeal
any time in the third year.

Provision is also made for a rental reduction to
be granted in cases where the pastoralist is
required to reduce stock numbers on his lease
below the figure assessed for rental purposes,
because of degraded or eroded rangeland. There
is already provision to reduce the rental where
grazing of livestock is prohibited from a specified
area of the lease, but a forced reduction of overall
stock numbers is not presently catered for in the
same manner. The amendment proposed will
overcome this anomaly.

The existing provisions of sections 101 A and
101 B of the principal Act relating to rental relief
in times of drought, cyclone, fire or flood are to
be extended so that they may apply to loss of beef
production in addition to wool production which is
already specified in the Act. The extension of
rental remission for a period of a further two
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years after cyclone, fire or flood is also provided.
Currently, the extension of rental relief for a
further two years following the event is applicable
after the end of a drought only.

In respect of development plans and annual
stock and improvement returns required to be
submitted by all pastoral lessees, the amendments
provide that, if the board considers the leased
land to be adequately developed, it may dispense
with the requirement presently existing for the
lessee to submit a plan of proposed development
every five years. Experience has shown that there
are many leases which have reached the stage of
full development and, apart from maintenance
and replacement of established improvements, no
further capital improvements are required.

In addition, there are amendments to provide
that where plans of proposed development are
required, they will be submitted directly to the
board and not to the Under Secretary for Lands
as is the case at present. Similarly, the annual
stock and improvement returns will be directed to
the board and not to the Under Secretary for
Lands as is currently required in the principal
Act.

Section 105 of the principal Act specifics the
restrictions imposed on a pastoral lessee in the use
of the soil and timber on his lease. The Bill
proposes to repeal section 105 and widen the
rights conveyed to the pastoralist by empowering
the Minister to approve the cultivation of the soil
and the sowing of non-indigenous pasture species
under appropriate terms and conditions. The
objective is to enable a pastoral lessee to increase
the stock carrying capability of his lease.
Obviously, approval to cultivate the soil would not
be granted on fragile areas susceptible to erosion,
and approval would be conveyed only after very
careful examination and assessment of the
particular rangeland system, soil types,
topography and climate. The areas to be
cultivated, as well as the plant varieties and
methods of establishment, will be stringently
controlled.

As any increased carrying capability resulting
from these artifical means will not attract an
increased lease rental, it is not intended that a
higher value on these improvements be considered
for compensation purposes than would otherwise
apply as a normal pastoral lease, based on use of
the indigenous vegetation only. The right to the
soil in these special circumstances can be
considered as concessional and should not involve
the Crown in additional compensation payments
in the event of resumption.

This Bill also proposes the repeal of section 107
of the principal Act which relates to ring-barking
trees on pastoral leases. This section is to be
updated to allow the Minister to grant permission
to the pastoralist to remove or destroy scrub or
other vegetation for the purposes of promoting
growth of indigenous pasture species. The
controlled practice of chaining down thick, useless
or unpalatable scrub to allow useful natural
pasture species to proliferate has already assisted
to increase stocking capability in certain areas.

As with section 105, the removal or destruction
of scrub or other vegetation approved by the
Minister under the new section 107 will not be a
compensatory item for the same reasons.

Section 113 of the principal Act limits the area
of pastoral land that can be held by any one
person or by any association or persons
incorporated or unincorporated, and this limit is
set down as 404 686 hectares, or one million
acres. The same area limitation applies to the
beneficial interest that may be held-for example,
shareholding in a company that holds pastoral
leases.

This Bill proposes to increase this area
limitation to 500 000 hectares which equates
approximately to 1.235 million acres. While this
amendment is not as broad as that suggested by
the Jennings committee, which recommended an
upper limit of two million heetares, it is the
intention of the Minister for Lands to change the
interpretation whereby husband and wife are
treated as one person, for the Minister believes
that this will overcome many of the problems
which have at times been presented in pastoral
lease transactions. As practice and policy in the
past, the pastoral lease holdings of a husband and
his wife have been accounted as one so that, if the
husband held the maximum leasehold area
permitted, his wife was precluded from acquiring
or indeed continuing to hold any land under
similar tenure in her own right.

The remaining amendments proposed in this
Hill more precisely define the term "pastoral
lease"; totally repeal section 98 B of the principal
Act, which is now redundant through the
efliluxion of time; and increase certain monetary
penalties so that they are more in keeping with
money values today.

I commend the Bill to the House.

Debate adjourned, on motion by Mr Bridge.
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REAL ESTATE AND BUSINESS
AGENTS AMENDMENT BILL

Council's Amendment
Amendment made by the Council now

considered.

In Committee

The Chairman of Committees (Mr Clarko) in
the Chair; Mr Hassell (Chief Secretary) in
charge of the Bill.

The amendment made by the Council was as
follows-

Clause 13
Page 5, lines 28 to 38, page 6, lines I to

8-Delete paragraphs (g) and (h) and
substitute the following paragraph-

(g) in clause 16, by deleting in
subclause (1) "A person" and
substituting the following-

"Notwithstanding subsection (2)
of section 37, a person".

Mr HASSELL: The purpose of this
amendment is to ensure that what the Parliament
originally intended in 1978 is made clear in the
Real Estate and Business Agents Act.

When the Act was introduced as a Bill in 1978
it contained a clause 37 and clauses 9 and 10 in
its schedule. In effect, section 37 said that a
branch manager needed to be qualified in the
same way that a real estate agent is required to be
qualified. The prime purpose of that provision was
to prevent the practice of dummying which had
prevailed until then and was considered to be
undesirable. There is no need to repeat the policy
decisions and considerations which were in issue
at the time regarding the practice of dummying
and the measures directed against it.

Suffice to say that the Parliament agreed that
those practices were undesirable and that they
should be eliminated by the provisions of the then
proposed legislation. Subsequent to the
introduction of the Bill in 1978 representations
were made to the Government that branch
managers who were then holding positions as
branch managers should be allowed to continue
under some type of grandfather arrangements in
accordance with the usual practice which applies
when legislation of this nature is introduced;
namely, a practice which in effect is aimed at
ensuring that legislation is not retrospective and
aims at permitting those people who have been
involved in an industry or a business to continue
to be so involved, although under the new
requirements if a person was a newcomer to the

industry or business he would not be qualified. So,
after some discussions the provisions of clause 16
of the schedule as they now appear were agreed
upon and inserted in the Bill which became the
present Act.

It is clear to me from my research that it was
the intention of the Parliament and the
understanding of members that branch managers
who, at what has been referred to as the
appointed day. I December 1979, had two
qualifications by way of experience, would be able
to continue as branch managers without having to
have further qualifications. The two qualifications
by way of experience which they had to have as at
I December 1979 were that they had to have been
licensed as real estate salesmen for three years or
registered as such, and that they had to have been
operating as branch managers for one year.

In the course of introducing clause 16 there was
some discussion about those periods and I think
they were changed during the course of debate in
the Parliament.

It was the intention of the Parliament that
clause 16 operate as a grandfather clause
permanently in favour of branch managers who at
I December 1979 had been operating as branch
managers and had been qualified by being
registered real estate salesmen. At the same time
it was intended that branch managers would in
future be required to be qualified in the same way
as real estate agents are to be qualified, and that
that provision would come into effect three years
after the appointed day. However, some doubt
existed as to the terms of the provisions standing
together, which were clause 37 of the Bill and
clauses 9, 10 and 16 of the schedule. The Real
Estate and Business Agents Board took advice
which indicated to it that when the Act was read
as it stood there was a requirement for branch
managers who were branch managers on the
appointed day to become qualified as real estate
agents within three years. The amendment
recommended by the board was to eliminate any
question that that was the correct interpretation
to be given to the provisions, and I brought such
an amendment to the House. However, when the
matter was considered in another place a number
of members expressed the view that to require
branch managers who were operating as such on I
December 1979 to become fully qualified as real
estate agents within three years of that date was
not the original intention, and, in fact, would
operate harshly. It was then that further research
was undertaken and the original intention was
made clear, and that can be seen from the
Hansard records of the debates during that
period. Accordingly this amendment is now
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brought forward to carry out the original
intention and to make clear what that intention
was regardless of any interpretations which might
have been given to the legislation in the
intervening period. Accordingly, I move-

That the amendment made by the Council
he agreed to.

M r JAM IESON: I support the proposal. It is a
further indication of how careful we must be
when introducing new legislation and attempt to
cover the livelihood of individuals in an industry
without completely encompassing the various
aspects of the industry by a grandfather clause.

The clause we specifically dealt with when the
matter was before the Parliament was a
grandfather clause to cover business agents
instead of branch managers. As the Minister
indicated, it has been seen now that as well as the
13 business agents involved, 15 or 16 branch
managers are involved, and a necessity exists to
clarify by way of a grandfather clause the position
of those branch managers. I think that is the
number involved although the Minister did not
mention that.

Mr Hassell: In fact, quite a much greater
number of branch managers is involved. That is
my understanding.

Mr JAMIESON: I understood the number is
not as large as the Minister imagines, nevertheless
branch managers are in this situation. It was
found by some of my country colleagues that the
Bill would affect quite dramatically the branches
of real estate agents established in Kalgoorlie and
thereabouts, especially if these people were not
covered by a grandfather clause. Some of them
would not qualify and other arrangements would
have to be made, which would not be successful
for those people who are fairly well versed in this
aspect of real estate dealings. I do not see any
rcason that this Chamber should object to the
proposed amendment. It seems to be a sensible
one and surely will cover all aspects of the real
estate industry that were meant to be covered by
making sure that in future such people should
have the necessary qualifications and could not
qualify by only having spent time in the
industry-they will have to have the academic
qualifications as well.

I support the amendment.
Mr HASSELL: I seek to inform the member

for Welshpool of my advice which is that 102 real
estate branch managers are involved. Of that
number 34 are licensed as if they were real estate
agents. The other 68 will operate under clause 16
of the schedule. One of those 68 operates in the
City of Perth, 34 operate in the Perth

metropolitan area, and 33 in the country areas of
Western Australia.

Mr GRILL: The figures given to us by the
Chief Secretary indicate quite clearly that this
amendment is of some substance and was quite
properly brought to this Chamber. It will extend
the provisions of the Bill to experienced managers
of real estate ventures in the metropolitan area
and in the country areas. They will be covered by
the same grandfather clause that applied to
unqualified real estate agents as at I December
1979. We should give some credit at this stage to
a member in another place who represents South-
East Province. He quite properly brought this
matter to the notice of the Government when the
Bill was considered in that other place.

Questi on put and passed: the Council's
amendment agreed to.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

STANDING ORDERS CONMTrEE

Report: As to Consideration

MR CLARKO (Karrinyup) [11.31 am.]: I
move-

(1) That the consideration of the Standing
Orders Committee Report, laid on the
Table of the House on 18 November
1980, and ordered to be printed, be
made an Order of the Day for the next
sitting of the House; and

(2) That the House when considering the
report allow general debate as on a
substantive motion and, after the
mover's reply, for deliberating each
Proposed new, omitted or amended
Standing Order, use Committee
procedure.

Question put and passed.

COUNTRY AREAS WATER SUPPLY
AMENDMENT BILL
Council's Amendments

Amendments made by the Council now
considered.

In Committee

The Deputy Chairman of Committees (Mr
Blaikie) in the Chair; Mr Mensaros (Minister for
Water Resources) in charge of the Bill.
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The amendments made by the Council were as
follows-

No. 1.

Clause 5, page 14, lines 7 and 8-Delete
"in question that is injuriously affected" and
substitute the following-

"injuriously affected, whether or not
that land is situate within the area to
which this Part of this Act applies".

No. 2.
New Clause, page 2, after line 13-Insert

the following clause-

-3. Section 12A of the principal Act
is amended in subsection (1) by deleting
"The provisions" and substituting the
following-

"Subject to the provisions of
subsection (2) and of paragraph (a)
of subsection (6) of section twelve E
of this Act, the provisions ...

Mr MENSAROS: I move-

That amendment No. I made by the
Council be agreed to.

The amendments made by the Council are
important and I recommend to the Committee
that we accept them. They deal with an omission
in the original drafting which meant that any
property which fell partly as one title entity
within the catchment area to which the clearing
bans apply, and fell partly outside that area, could
be considered only with regard to the part which
fell within the clearing ban or catchment area.

Obviously, that would be iniquitous because if
the property owner either seeks compensation or,
more importantly, wishes the Public Works
Department to acquire his property, there would
be difficulties in acquiring only the part of the
property within the catchment area. In most cases
that would make a farming business unviable.

The amendments will extend the provisions of
the parent Act and the amending Bill, and I
recommend that they be accepted.

Mr JAMIESON: I see no harm in these
amendments proposed by the Legis'lative Council.
They seem to be sensible. As the Minister has
pointed out, if part of a property is involved and
that could injuriously affect the whole of the
property, the whole area should be considered
when compensation or resumption is
contemplated by the Public Works Department.

It is sensible to place the provision clearly in
the legislation so there will be no argument with
landowners as to whether they should receive

compensation for only half of their land, or for
the whole of it.

Question put and passed; the Council's
amendment agreed to.

Mr MENSAROS: I move-
That amendment No. 2 made by the

Council be agreed to.

The second amendment is consequential on the
first one, and will amend the wording of the
clause.

Question put and passed;
amendment agreed to.

the Council's

Report
Resolutions reported, the report adopted, and a

message accordingly returned to the Council.

LOCAL GOVERNMENT
SUPERANNUATION BILL

Returned
Bill returned from the Council with

amendment.
an

Council's Amendment: In Committee
The Deputy Chairman of Committees (Mr

Blaikie) in the Chair; Mrs Craig (Minister for
Local Government) in charge of the Bill.

The amendment made by the Council was as
follows-

Schedule 1, page 24-Insert after "Board"
in line 3 of subparagraph (1) of paragraph 8
the following-

",otherwise than as a member of and
in common with other members of the
scheme,".

Mrs CRAIG: I move-
That the amendment made by the Council

be agreed to.
When the Bill was debated in this Chamber the
member for Geraldton drew attention to clause 8
(1) of the schedule which refers to pecuniary
interests of members of the board. He raised the
question that a difficulty could be confronted by
the board if all its members had an interest in a
specific matter before the board. I took advice on
the matter and referred it to the Attorney
General. As a result of that we have the
amendment now before us.

Points of Order
Mr PARKER: Mr Deputy Chairman (Mr

Blaikie), we do not have a copy of the amendment
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before us-at least I do not have a copy, and I do
hot think many members have. It has not been
distributed. As I understand the situation, this
matter was determined by the Council last week,
and we should all have received a copy of the
amendment.

The DEPUTY CHAIRMAN (Mr Blailcie):
Let me explain to the member that copies of the
amendment have been run off and distributed to
some members. If he seeks the co-operation of the
member for Ascot he will ind that member has a
copy of the amendment. The Clerks are
attempting to arrange for further copies to be
made available. Under the circumstances there is
really no point of order.

Mr PARKER: Mr Deputy Chairman, may I
pursue this matter. I am not worried about my
own position; I am worried more about the matter
of principle.

The DEPUTY CHAIRMAN: There is no
point of order. There may be a point of principle.
but there is no point of order.

Committee Resumed
Mrs CRAIG: To allay the fears of the member

for Fremantle I point out that I conferred briefly
with the member for Ascot and indicated to him
the content of the amendment. He indicated he
had no objection to proceeding with it forthwith.

The Council's amendment simply removes any
fear that members of the board may be said to
have a pecuniary interest in a matter relating to a
scheme because they are contributing to the
scheme.

Mr BRYCE: It is my positive recollection that
was the query raised by the member for
Geraldton during the debate. We appreciate the
fact that the amendment was made in the upper
House to cover the matter, and we accept it.

Question put and passed; the Council's
amendment agreed to.

Report

Resolution reported, the report adopted, and a
message accordingly returned to the Council.

ADOPTION OF CHILDREN
AMENDMENT BILL

Returned
Bill returned from the Council

amendment.
with an

ENVIRONMENTAL PROTECTION
AMENDMENT BILL

In Committee
Resumed from 20 November. The Chairman of

Committees (Mr Clarko) in the Chair; Mr
O'Connor (Deputy Premier) in charge of the Bill.

Progress was reported after clause 3 bad been
agreed to.

Clause 4: Section 9 repealed and substituted-
Mr BARNETT: I move an amendment-

Page 3, lines 8 to 14-Delete paragraphs
(a) and (b) and substitute the following-

at least two shall be persons with
knowledge of and experienced in the
environmental matters.

Members will recall that during the second
reading debate at least nine members rose to
discuss this Bill, and one of the main points raised
was that the environmental awareness ability of
people in authority within the EPA will be
reduced by this Bill.

This clause is indicative of what the
Government is doing in respect of the EPA. I do
not believe the Government intended to reduce
the environmental effectiveness of the authority in
the way this clause actually does. That is the
reason for my amendment.

Under the original Act the Director of the
Department for Conservation and Environment is
also the Chairman of the Environmental
Protection Authority, and the Act requires that
one other member of the authority should be
environmentally aware and concerned. In that
situation at least two of the three members on the
authority are environmentally aware and
concerned.

Under this Bill the requirement is that one
member shall be a person with knowledge of and
experienced in environmental matters. I take the
point made by the Deputy Premier that that
means at least one shall be such a person, and two
members could be environmentally aware. I
accept that, but I do not accept that will
necessarily be the case. I believe strongly that will
not be the case unless the Act requires that two
people shall be environmentally aware and
concerned. If we do not do that we will weaken
the EPA. We have sacked-despite the difference
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of opinion over that word-the Chairman of tbe
EPA, and we have not said who will replace him
as chairman of the three-man authority. However,
we could take equally strong legislative action in
this place by deleting paragraphs (a) and (b) and
providing that at least two members of the
authority shall be persons with knowledge of and
experienced in environmental matters. It is
important this Chamber should take that action.

In this respect, a number of matters have been
canvassed in the debate. One is the
embarrassment caused to the Government by the
present Chairman of the EPA and director of the
department. I refer firstly to the system 6
situation. I believe all Ministers should now have
a copy of that report. I refer in particular to the
Worsley incident when the Premier made public
statements saying that the EPA had given its
okay to that development when in fact it had not;
and the Premier was severely embarrassed. The
EPA director stated publicly, as was necessary,
that that was not true. What we have in this
legislation is a direct result of the Premier's
embarrassment in this respect, rather than a
tightening up of the EPA legislation.

The next unprecedented occurrence was when a
former Minister for Conservation and the
Environment-a Liberal Minister who held that
position for some considerable time, and a man
who had been praised on numerous occasions by
the Premier for doing a darned good job in that
field-stated publicly a matter of weeks ago that
he could see no reason for this change. I speak
about the Hon. Graham MacKinnon. All
members will agree that he was a fairly good
Minister for Conservation and the Environment,
who should know what he is talking about. At this
stage I am unaware of any change of attitude on
his part in respect of the statement he made; so
one person who has been in charge of the
department, who was a Liberal Minister, and who
should know what is going on, has said that what
the Government is doing is totally wrong. The
Government, having received advice from a senior
person such as he is, has gone against it. I cannot
understand that.

Mr Harman: He got dropped from the
Ministry.

Mr BARNETT: I thought I would leave out
that bit.

In respect of this point, we have already
canvassed all of the necessary arguments. There
was one more event that should be drawn to the
attention of the Chamber. For the first time the
Hon. Graham MacKinnon gave credence to
conservationists in general. He said that

conservationists were becoming much more
respectable because they had been joined in their
ranks by Liberal and National Country Party
voting farmers from the Brunswick area. He said
that on a number of occasions.

Mr Stephens: Whether you are acceptable or
not depends on your political affiliation?

Mr BARNETT: That is certainly the intent of
what he was saying. What can be gleaned from
that is that conservationists in general terms are
now taking on a far more acceptable front.

Mr Sibson: I think it is commendable that
Liberals are becoming more acceptable.

The CHAIRMAN: Order!.
Mr BARNETT: I am not sure whether the

member for Bunbury was adding himself to the
list of those who have become respectable.
However, I draw the attention of the Committee
to the fact that the member for Bunbury said
that, and not 1.

One of these now respectable organisations, the
WA Naturalists Club, wrote to all members of
Parliament on 19 November-

Mr O'Connor: Did they give the bare facts?
Mr BARNETT: No. That is the naturists club.
The WA Naturalists Club wrote to all

members of Parliament last week in relation to
this Bill. They expressed their concern. In their
letter they said that this is the first time in the 50-
year history of their club that they have seen fit to
take the unprecedented action of writing to all
members of Parliament, asking them to
reconsider the position. That is all I ask members
on the opposite side to do because, by this
particular clause, they are weakening the effect of
the EPA.

Mr Sibson: We have already reconsidered it,
and we believe it is correct.

Mr BARNETTl: I accept that that was done by
the House on the second reading. What I do not
accept is that because the second reading has
been voted on, we cannot change any of the
clauses. That is the reason we have the
Committee system in the Parliament because, if
one likes a Bill in general, one has the right to
vote for the second reading; but that does not
necessarily mean that one has to agree with every
clause. If the member for Bunbury, like me,
disagrees with this clause, he would have the right
to support my amendment requiring that at least
two of the three members be environmentalists.

I commend the amendment I have moved.
Mr SKIDMORE: I support the proposition. I

have cast my mind over some of the problems that
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raced the authority in previous years in relation to
the requirement for a legal person to be on the
authority. Such a requirement is not in the best
interests of the EPA.

I am aware of the great work that has been
done by the person who now occupies the legal
position on the authority. However, it would be
far more appropriate if we had environmentalists
on the authority who, if they felt the need, could
seek legal advice. It is a waste of talent to put a
legal person on an authority if the only reason he
is there is to give advice occasionally. Perhaps the
Minister can tell us about that, because he did not
indicate in the second reading speech why there is
the requirement for a legal man.

How many times has it been necessary for the
expertise in legal matters to be used by the
authority? Would not that legal expertise and
advice have been available from the Crown Law
Department or from some of the members in the
Government who are legally trained? No doubt
they would be able to supply some of the legal
expertise required.

I support the proposition in view of the
proposed removal, as the chairman of the
authority, of the man who had all of the
environmental expertise. The weakening of the
authority is self-evident. Under the Act, there was
the requirement that at least one member shall be
a person with environmental expertise. That was
good. At that time, no doubt the Government's
intention was that two people with environmental
expertise would serve on the authority. The
proposal now is to remove one of them, and that is
unrealistic.

The Minister might say, "We are going to
replace him when we elect the chairman." If the
Minister had been able to give me that
assurance-and I cannot speak for the member
for Rockingham-] would not be supporting the
amendment. The Minister should be able to give
me the assurance that he would appoint an expert
in environmental matters as the chairman of the
authority. However, that assurance has not been
forthcoming.

The Minister does not seem to be prepared to
divulge who will be the chairman, even if he
knows now. It will depend on the whim of the
Government; and the person appointed may not
have an environmental affinity.

If we are to have an Environmental Protection
Authority, members of that authority must be
interested in the protection of the environment.

In my opinion the removal of a legal person
from the EPA would not militate against its
deliberations. In fact, it might be far better to go

to a person outside the authority for legal advice,
because a solicitor who is a member of the
authority could have a biased opinion on legal
matters.

For those reasons I support the proposition put
forward by the member for Rockingham. His
amendment would restore the status of the EPA
to that which it had prior to this legislation. It
would result in two environmentally conscious
people being members of the authority. I do not
see how the Government can go against what it
has agreed to already; therefore, I support the
amendment and I believe it should be supported
also by the Government.

Mr O'CONNOR: I rise to oppose the
amendment of the member for Rockingham and
supported by the member for Swan. Members
should cast back their minds to the days when the
EPA was set up initially and compare the
situation in regard to the environment then with
that which obtains today.

One of the reasons for the amendments in the
Bill is to ensure public servants are not members
of the EPA. We believe it is more appropriate
that members of the EPA should be independent
and should not be bound by Government policy.
Members opposite generally would agree with
that view.

If this Bill is passed the EPA will be a more
independent body. Although the Bill states only
one member of the authority need have
environmental experience, it does not preclude the
authority from having three environmentally
experienced members. The Government will look
closely at the appointment of members to the
EPA and will ensure those appointed can best
represent environmental matters and the people of
this State to best advantage.

When the Act was proclaimed initially the
Director of the EPA was the only member of the
authority with environmental experience. This
area was previously an unexplored field in
Western Australia. Now, Five years later, the
situation is somewhat different and we have a
great deal of knowledge and a number of
techniques in relation to the environment.
Members need only look at what has been done in
recent times to understand the difference between
the situation which obtained when the Act was
proclaimed and that which exists today. There is a
great deal more knowledge and understanding of
environmental issues not only on the part of the
EPA itself, and the department, but also on the
part of a number of people involved in industry in
Western Australia.
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The system has worked well in the past, but the
position has changed and it is different from that
which existed during the early stages of the
operation of the Act. Many more people now have
expertise in this Field, particularly people in the
Department of Conservation and Environment.

The member for Rockingham made a
statement to the effect that a previous Minister
said he did not agree with the changes that would
be made by the Bill. That may be so, but I should
like to point out that the present Minister for
Conservation and the Enviroment and myself, as
a previous Minister, agree with these provisions;
therefore, we have a two-to-one situation in that
regard. Two Ministers now agree with the
propositions put forward.

A member from another place certainly has the
right to give his views. However, I should like to
point out his views are not shared by the present
Minister and a previous Minister.

It is interesting to note the number of bodies
which have been formed since 1976 and which are
concerned with environmental issues. We have the
National Parks Authority, the Waterways
Commission, the Peel Management Authority,
and those bodies interested in the environment in
relation to Lake Leschenault, and the Harvey,
Canning, and Swan Rivers.

We believe the Bill as it stands is appropriate
and the Government wants to be able to appoint
members to the EPA who will best serve the
interests of the environment generally and the
public of Western Australia. To do that the
Government must have scope and I can assure the
member for Rockingham and other members
opposite that, to my knowledge, at this stage no-
one is being firmly considered for positions on the
board apart from present members.

Mr Skidmore: That is pretty lax.
Mr O'CONNOR: The member has made a

nice comment as it refers to present members of
the EPA! I believe they are very good.

Mr Skidmore: I did not mean that. The
Government is lax in that it does not have a
person in mind to fill the position.

Mr O'CONNOR: It is obvious the Minister
has considered a number of people, but I said he
did not have anyone particular in mind.

Mr Barnett: Has Professor Main been
considered to fill the position of chairman?

Mr O'CONNOR: No decision has been made.
The matter has not come to Cabinet for a
decision, but Professor Main is a top-line man
who would obviously be considered. Members
should not take that as being firm; but Professor

Main is keen on environmental issues and has a
great knowledge of them. It is logical he would be
considered and I do not believe anyone would
dispuite that.

A number of other people would be good public
representatives in this field and the Government
will consider all these people once the Bill is
passed and it will endeavour to ensure members of
the EPA will work efficiently in regard to
environmental matters and will support the needs
of the public in this State.

The member for Swan referred to a solicitor
being a member of the board. I spoke to board
members previously and they considered it was of
great value to have a Solicitor as a member. It is
clear we would endeavour to appoint a solicitor
who was interested and had been active in the
environmental area.

I want to assure members we have no intention
to try to pick a person from outside who is not
interested in the environment and who is not keen
to do the best for it.

As far as the EPA is concerned we will appoint
three people who will be most suitable to make
decisions on environmental issues. The director of
the department will also sit in on meetings;
therefore, in many ways the EPA will be stronger
in the future than it was previously.

I want to see the Bill left as it stands, so I
oppose the amendment moved by the member for
Rockingham.

MrT STEPHENS: We have just heard the
Deputy Premier utter a number of words, but I do
not think he has come up with any arguments to
counter those advanced in support of the
amendment.

We all know that the Act provides that two
members of the EPA must have environmental
experience. The chairman was from the
Department of Conservation and Environment;
therefore, it is obvious he would be a man with
environmental expertise. There was a provision in
the Act also that one member must have
environmental expertise. So the Act contained
provisions for two members with environmental
expertise, and this is all the amendment moved by
the member for Rockingham seeks to achieve. He
wants to maintain the situation where there is
provision for two members to have an
environmental background.

The Deputy Premier said that today, as
opposed to the situation which obtained when the
legislatiorn was First introduced, there are many
more environmentalists around. This is true;
therefore, it is all the more reason for the
Government to maintain the provision to have two
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people with environmental background as
members of the board, because it has a greater
range of people from whom to choose. Rather
than that being an argument against the
amendment, I believe it is one Ear the amendment.

The Deputy Premier said also two previous
Ministers supported the Bill before the House as
opposed to one who could see no reason for the
change. 1 will make the record two all because I
was Minister previously and as I said the other
day I cannot see any reason for changing the
legislation. So, I have evened the score to two all.

I do not think the argument put forward by the
Deputy Premier was a very strong one. The
National Party supports the amendment and if
the Government wishes to convince the public
that it is sincere when it talks about a more
independent authority, then by amending the Bill
we will improve the situation. Government
members should have sufficient common sense to
accept this amendment.

Mr DAVIES: I think this is a very sound
amendment and if what the Deputy Premier has
said is what the Government means by this
legislation, he will grasp the amendment with
both hands. The situation is very simple: We want
the best people available in the field on the EPA.

Mr O'Connor: Yes.
Mr DAVIES: The Minister agrees.

Mr O'Connor: Dr O'Brien and Colin Porter
were not environmentalists when they came here.

M r DA V IES: They were environmentalists.

Mr O'Connor: They were involved only in the
clearing up of the Thames River.

Mr DAVIES: The Minister is not saying that
Colin Porter was experienced only in the clearing
up of the Thames River. Sir Frederick Warner
was the man more involved in the clearing up of
the Thames River but I am not prepared to argue
that.

I wish to reiterate what was said by the
member for Stirling and that is this: If the
Government really wants environmentalists on the
EPA then put them there, It is proposed that one
member be a legal practitioner and one be
experienced in environmental matters.

Mr O'Connor: Maybe the best representative
would be from the public.

Mr DAVIES: Then why not put that in the
Bill? Why be so coy about a simple amendment
such as this which attempts to do only what the
Government wants to do?

Mr O'Connor: If that was in the legislation it
would preclude a person from the public, who is

not involved in environmental matters, from being
a representative.

Mr DAVIES: We are now getting down to the
argument of what is an environmentalist. We
want a person with some knowledge of
environmental matters and it depends very much
on how we approach it. We can have people who
are very interested in the environment and as far
as they are concerned their beliefs are what is best
for the environment. One may take it to another
extreme and say that people who claim to be
environmentalists could disagree completely; so
we will have some difficulty in defining an
environmentalist.

The tenor of the legislation should clearly
indicate what the Government is attempting to do
and what the Opposition and the Parliament are
attempting to do. We all want people who have a
real interest in environmental matters to be on the
board.

The Deputy Premier says he wants to have the
best people it is possible to obtain and that the
best will be appointed. We are saying: vote up or
shut up because the Government has a very
simple remedy to this position. The remedy would
be to vote for the amendment which has been put
forward by the member for Rockingham.

-the member for Rockingham is attempting to
make Certain the legislation is precise. There are
no tricks or traps involved in the amendment and
the Government is not likely to be embarrassed. If
the Government intends to do what the Deputy
Premier has said then the best people available
will be appointed. The Deputy Premier has not
stated the standard he will use to select these
people.

The Opposition does not believe the Hill-the
way it is written at the present time-reflects the
thinking of the Parliament and the only way for it
to do so would be for the Government to accept
this amendment.

Mr BARN ETT: I am upset by what the
Deputy Premier has said about this amendment
because what he said had no bearing whatsoever
on the position. I asked the Deputy Premier to
have a look at the amendment and ascertain
precisely what I am saying.

I am not interfering with the legislation in any
way. The Deputy Premier can speak to his
$1 I 1000 jockey who is sitting in the gallery and
ask him whether what I am proposing with this
amendment affects the strength of this legislation.

Mr O'Connor: I will make my decisions from
here.
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Mr BARNETT: I am not interfering with this
legislation in any way and I am not reducing its
effectiveness. I am merely taking it back to the
stage where it was before this Bill was presented.

We have heard from two former Ministers for
the Environment and they are both opposed to
this clause. I believe if two Ministers are opposed
or are not in favour of it, then we have reached a
deadlock situation. If a deadlock situation were
reached with any other debate or motion, the
motion would be lost and that is precisely the
position we are in now. The Minister said, by
interjection, that he makes his own decisions from
here.

Mr O'Connor: I did not say that; I said I will
make my decision from here.

Mr BARNETT: So, the Minister is amenable
to change.

Mr O'Connor: It depends on what it is.
Mr BARNETT: So, the Minister is amenable

to change on this clause, if a satisfactory
argument is put forward. 1 do not believe that
because in the seven years I have been here, it
would be the first time such a thing has happened.

In his second reading speech the Minister used
the ploy that the Government did not want
anyone from the Public Service to be a member of
the EPA. Whilst I am in opposition to that, that
comment has no bearing whatsoever on the
amendment I have moved.

I am not asking for anyone from the Public
Service to be represented on the three-man
auihority. I am not asking for that any more; I
have lost that situation.

The Minister said that with this legislation the
Government is ensuring that the EPA will be
more independent. I ask: If we place one more of
those three people on the authority in a position of
having to be environmentally aware, why should
not two be environmentally aware? I have no
objection to having one of them a legal
practitioner; that has been one of the terms of the
Act for some 10 years. However, there is no
reason that the same person having practised law
does not know something about the environment.
If that condition were added we would have
people resigning from the EPA. I am not talking
about Mr Adams QC because he would be
environmentally aware and experienced.
However, I want to know how would that
interfere with what the Government is trying to
do?

Mr O'Connor: I have not said it would.
Mr BARNETT: Of course it would not. The

Government has paid SI1I 000 for some advice,

and has accepted every word of that advice. It is
not prepared to change one iota of its Bill, even
though a former Minister-a member of the
Government parties-says that what the
Government is doing is wrong and another former
Minister agrees with him.

It is very wrong of the Minister not even to
consider changing this clause in such a small way.
It is indicative of what is happening to this
Parliament; Parliament is becoming a rubber
stamp. My amendment will not weaken the
Government's intention. I am not prepared to
accept the Minister's argument, and I have put a
reasonable argument with which very few people
in this place-personally-would disagree. I am
sure that although few members would go outside
this Chamber and say my argument was
unreasonable, very few members opposite will
actually vote for my amendment. They are fully
aware that my suggestion is not only reasonable
but also will strengthen the EPA. Members
opposite will take this action merely because
someone has been paid SI11000 to give advice. He
is now sitting in the Speaker's Gallery listening to
what is happening to his draft legislation, while
members sitting opposite are unprepared to listen
to reasonable argument.

I did not want to get upset about this; I am
simply trying to convince members opposite that 1
am putting a reasonable argument. It is
unfortunate that my argument will not be
accepted, and my amendment will be defeated.

I sincerely hope that if this Bill passes through
this Chamber in its present form, the Government
will re-examine it in its party room and will give
consideration to strengthening the EPA before the
Bill gets to the other place.

Mr SKIDMORE: The Deputy Premier put
forward a rather specious argument when he said
that because the present Minister for
Conservation and the Environment and the
Deputy Premier disagreed with the opinion
expressed by a former Minister (the Hon. G. C.
MacKinnon) regarding the necessity for changes
to the EPA, it was a two-to-one vote in favour of
their point of view and that, therefore, the Hon.
G. C. MacKinnon was wrong. That was a very
cavalier attitude to adopt.

Mr Sibson: He did not say that at all.
Mr O'Connor: That was an argument put

forward by the member for Rockingham.
Mr SKIDMORE: If the Deputy Premier says

that is not his argument, there can be no
argument against what the Opposition is putting
forward, and the objections of the Hon. G. C.
MacKinnon must be valid. Surely we should
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examine why the Hon. G. C. MacKinnon believes
the Environmental Protection Authority should
not be changed.

Mr Sibson interjected.
Mr SKIDMORE: The member for Bunbury is

the most persistent car salesman who has ever sat
in this place. If another car salesman is elected to
this place, I am going to leave.

Mr Shalders: Is that a promise?
Mr SKIDMORE: Yes; elect another car

salesman and I will not go through another term.
The Hon. G. C. MacKinnon gave us to

understand that whilst he was Minister, the
present system worked very well and that he saw
no reason to change it. I agree with him. As
legislators, we have studied the various reports
produced by the EPA recommending whether a
particular project should go ahead or should be
reconsidered. The EPA has shown a considerable
degree of tolerance in its deliberations. I would
have thought the Committee would be happy to
accept the amendment moved by the member for
Rockingham.

Another previous Minister of the Crown, the
member for Stirling, confirmed that whilst he was
Minister, the EPA worked very well. He made the
very pertinent observation that whilst one was a
Minister, one's views were acceptable; however,
the views of an ex-Minister were of no value
whatever. That is a degrading attitude to adopt,
but it seems to be the case on this occasion.
Because a person is no longer accepted within the
inner Government circle, his arguments of
necessity must be rejected out of hand.

The Deputy Premier said he would be
amenable to an amendment which would
strengthen the intention of the Government.'

Mr O'Connor: As long as I was satisfied with
it.

Mr SKIDMORE: Yes. In essence, the
Opposition is saying that this is a Bill to amend
the Environmental Protection Act. The legislation
is designed For the Protection of the environment,
so it is reasonable that recognised
environmentalists who have a history of concern
for the environment should serve on the EPA. If
we were establishing a committee to deal with
legal practitioners, legal men should be appointed
to serve on such a committee.

If the Government has set its heart on
appointing a legal man to replace Mr Adams QC,
a person who comes readily to mind would be an
ex-Minister for Environment in the Federal Labor
Government, who is also a solicitor. 1 refer to the
Hon. Joe Berinson, who is currently a member of

the upper House. I doubt very much whether he
would be acceptable to the Government as
chairman of the authority. However, he has
exhibited a very responsible concern for the
environment.

Mr O'Connor: Do you support a political
appointment?

Mr SKIDMORE: The Deputy Premier should
not be so stupid. I know he is not as politically
naive as that! The Deputy Premier should not try
to score points off me in this debate.

Mr Jamnieson: Why not? He does it all the time.
What is wrong with that?

Mr SKIDMORE: The Hon. Joe Herinson is a
classic example of a person who would fit the bill,
and I am sure there are others who would come
within the Government's criteria. I assure the
Minister I do not care whether a Liberal, Labor,
National Country Party, or National Party
member is appointed to the authority, as long as
he has the necessary expertise in this area.

The Deputy Premier asked whether I was in
favour of political appointments. I give him an
assurance that if ever I have the opportunity to
make political appointments, I will be making
them. However, I think time will beat me.

By acceding to the amemdment of the member
for Rockingham, the Government would
strengthen its hand and would evidence to the
many people in Western Australia-including
those who marched on Parliament House
recently-that it was fair dinkum in what it was
doing and that in fact, it was seeking to
strengthen the EPA.

I am suggesting a manner in which a change
can be made to the satisfaction of the people I
have mentioned and in a way which will
strengthen the legislation, but the Government is
not accepting my proposition. Unless we have
been able to persuade the Minister, I must
conclude that it is the pig-headed nature of a
Government which feels that should an
amendment come from the Opposition it cannot
be accepted no matter how good it is. This is an
amendment which could be accepted on the
grounds of its immense benefit to the people of
Western Australia and the environment in which
they live.
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Amendment put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr B. T. Burke
Mr T.J. Burke
Mr Cowan
Mr Davies
Mr E. T. Evans
Mr Grill
Mr Harman

Mr Blaikie
Mr Coyne
Mrs Craig
Mr Crane
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr Laurance
Mr MacKinnon
Mr Mensaros

Ayes 22
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr McPharlin
Mr Parker
Mr Skidmore
Mr Stephens
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Noes 22
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
MyrSibson
Mr Spriggs
Mr Trethowan
Mr Tabby
Mr Watt
Mr Williams
Mr Shalders

Pairs
Ayes Noes

Mr H. D. Evans Sir Charles Court
Mr Mclver Mr Young
Mr Carr Dr Dadour
Mr Pearce Mr Sodeman
The CHAIRMAN: The voting being

give my casting vote with the Noes.

Amendment thus negatived.
Clause put and passed.
Clause 5 put and passed.
Clause 6: Section I I amended-

Mr BARNETT: I rise only briefly and
to point out to the Deputy Premier 1
$11 000 minion has not done a particulai
job and has made a couple of mistakes in t
This is the second mistake I have founi
refer to clause 6(c) which is to inseri
subsection (2) the following subsection (2m
then it goes on.

If the Deputy Premier inserts into the
new subsection we will have the situatio
the numbering will go from (1) to (2)(a) a
we will have (2a) and then (3).

Surely what we are about is to make lej
relatively easy to read. If we have a situat
two references to 2(a) in section I I there
confusion. This is not good c
Consideration should be given to renu.
this proposed new subsection.

Mr O'CONNOR: I have not had a lool
matter; it has not been brought to my n
adjustments are necessary I will see ti

made in another place. I can assure the member I
will refer this matter to the draftsman fairly
quickly.

Mr BARNETT: We have already had one
situation during this session of Parliament where,
for the first time in my seven years' experience, a
Minister has accepted that the Parliamentary
Draftsman could possibly have made a mistake in
numbering,

(Teller) Mr O'Connor: I do not accept what you have
said as necessarily being right.

Mr BARNETT: 1 am not asking for an
immediate acceptance of this situation, but I have
raised a point of which the Deputy Premier has
not been aware. He has indicated that we will go
on with this legislation and perhaps have this
error rectified in another place, if I am in fact

(Tle) right. That is not what we are about and that is
(Tle) why, last time, the Government accepted the

amendment. Accepting that the Deputy Premier
does not want to make a change on my word,
there is another mechanism the Deputy Premier

can use to check on this matter. I can move to
eqaI report progress to allow the Deputy Premier time

to check the veracity of what I have said.

Progres

Mr BARNETT: I move-

largely That the Chairman do now report progress
hat his and ask leave to sit again at a later stage of

rly good the sitting.
[his Bill. Mr O'CONNOR: I do not accept the motion
di and I
t 'after moved by the member for Rockingham.
a)", and The CHAIRMAN: Order! There is no debate

on the motion moved by the member for
Act this Rockinghamn.
n where
nd then Motion put and a division taken with the

~islation
ion with

will be
Ira fting.
mbering

kat this
otice. If
hey are

following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Davies
Mr E. T. Evans
Mr Grill
Mr Harman

Ayes 19
Mr Hedge
Mr Jamieson
Mr T. H. Jones
Mr Parker
Mr Skidmore
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

(Teller)
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Mr Blaikk
Mr Cowan
Mr Coyne
Mrs Craig
Mr Crane
M r GCrayden
Mr Grewar
Mr H-assell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin

Ayes
Mr H. D. Evans
Mr Carr
Mr Pearce
Mr Mclver

Noes 26
Mr Mensaros
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rusbton
Mr Sibson
Mr Spriggs
M r Stephens
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Shalders

Pairs
Noes

Sir Charles Court
Mr Young
Dr Dadour
Mr Sodeman

Motion thus negatived.

Committee Resumed
Mr O'CONNOR: I believe this clause is quite

all right as it stands. I should like to explain to
members the position with regard to section It.
The proposed new subsection is subsection (2a)
which is certainly different from subsection (2)(a)
which appears earlier in the section.

Mr BARNETT: During the course of the last
division I happened upon a conversation between
the SI11000 jockey who has ridden this legislation
into the ground-

Several members interjected.
Mr O'Connor: You get right down into the

gutter in these things.
Mr BARN ETT: It appears to me the

comments I have made in respect of this
particular clause have been borne out. It seems we
have subsection (2)(a) and also a proposed new
subsection (2a), the only difference being in the
situation of the brackets.

This is not good draftsmanship. I do not care
what anyone says and how many times members
vote on this on party lines, it is not good
draftsmanship to have this situation. In the Act
we have section 11, subsection (2)(a) and then
underneath that as a proposed new subsection we
will have (2a). That is not good draftsmanship.

I merely draw to the attention of the Deputy
Premier that the person who drafted this
legislation made a number of mistakes. The first
one related to the clause I tried to amend earlier,
I have just referred to the second mistake, and I
shall draw attention to a number of other errors,
although I shall not refer to all of them because I
do not wish to waste the time of the Committee.

Clause put and passed.

Clause 7: Section 12 amended-

Mr STEPHENS: During the second reading
debate I indicated my intention to move an
amendment to this clause- Section 12 of the Act
points out that the authority, subject to the
Minister, has the control of the department
known as the "Department of Environmental
Protection". That situation is satisfactory whilst
the chairman of the authority is also the director
of the department. However, when the Bill is
passed in future the Chairman of the EPA will
not be the director of the department. He will be
someone other than the director.

Therefore, we will have a situation in which the
Chairman of the EPA and the EPA itself will
have control of the department. Where Will the
director fit into this situation?

It is quite possible the EPA and the Minister
can direct the department without the knowledge
of the director. We are all aware this situation has
happened in the past. Without going into all the
details, at one stage Dr Chittleborough was
appointed to the National Parks Board, as it was
then called. There was a clash when the chairman
went to the Minister over the director. The
director knew nothing about it. Within a short
time Dr Chittleborough resigned.

I could give another example, but I do not
intend to do so at this stage. I trust the
Government will see fit to accept the amendment
which stands on the notice paper in my name.
Perhaps I should point out a typographical error
has been made in that "Clause 3" is referred to,
when in fact it should be "Clause 7". 1 point out
it was submitted in the correct form.

The CHAIRMAN: Could I advise the member
he cannot move to delete the clause. He must vote
against the clause and, if it is defeated, he may
then move to insert a new clause.

Mr STEPHENS: We intend to seek the
deletion of the clause with a view to the insertion
of a new clause, the wording of which appears on
the notice paper. We are seeking to achieve the
situation whereby any direction from the EPA
which requires consultation with the Minister will
require also consultation with the director of the
department so that at all times he will know what
is going on in his department. I think that is a
reasonable request. I trust the Government will
accept the proposal.

Mr O'CONNOR: The Government opposes the
proposal put forward by the member for Stirling.
I believe that if we agreed to it we would do
nothing to improve the position generally. If one
refers to the Act one will see that there is ample
power for the director to achieve results which are
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beneficial. One can see from the Act that the
director has the same powers as any other
departmental head. In some ways he has more.
He will be able to sit in on the meetings of the
Environmental Protection Authority. The Bill
states that he or his representative will be able to
do that. He will be able to pass on any views or
comments and will know what happens during
EPA meetings. He will be able to discuss any
matter with the EPA and advise it on any matter.

With responsible people as members of the
EPA-the Government intends to have
responsible people on it-it will be seen that the
EPA is conferring with the director and refers
most matters to him. However, we do not want to
cut the powers of the EPA. The Act states that
the director for the purposes of the Public Service
Act 1904 shall be deemed to be the permanent
head of the department and shall have the same
powers as if he were a permanent head. This will
give him departmental head powers which he
ought to have. I believe the Bill in its present form
is suitable. I oppose the amendment.

Mr BARN ETT: The Opposition has considered
the proposal of the member for Stirling and will
support it. In all speeches made by members of
the Government in respect of this Bill it has been
mentioned that a need exists for the Minister for
Conservation and the Environment to be kept
informed of what is going on within his
department. I must say at this stage that we did
not object to that proposal, but if the Government
is sincere in saying that then surely it should
accept the amendment which would merely allow
for the director who advises the Minister to be
kept aware of everything going on within his
department. That is all that the amendment seeks
to do. I want someone from the other side to
correct me if what I have said is wrong.

Mr O'Connor: Are you opposing anybody in
the EPA going to the department?

Mr BARNETT: No, that is not what we are
saying. We want to have, and, obviously, the
National Party wants to have, a situation whereby
the director is kept aware of what is going on in
his department. That would be fair. In the first
place, he is in charge of the department. If he Is
not aware of what is going on he will not be
effective.

Mr O'Connor: He will be aware because of the
way the Bill is structured.

Mr BARN ETT: The Minister said that the
director will not be aware of what is gning on. I
will quote him word for word. He said, "The EPA
will confer with the director and will send most of
its decisions back to him." That is word for word

what the Minister said. If he wants to refer to
Hansard, very well, but I have made my point.

Mr O'Connor: Would not some advice go to the
Minister?

Mr BARNETT: The director would not know
what is going on within his department. I do not
believe the Deputy Premier can see that point. If
the director is not advised of everything that
happens within the EPA then he would not know
what is going on within his department.

Mr O'Connor: Is not the EPA entitled to send
some advice direct to the Minister?

Mr BARN ETT: Is the EPA entitled to do that
under the present Act?

Mr O'Connor: Don't you believe the EPA
ought to be able to send advice directly to the
Minister?

Mr BARNETT: The EPA will not do that.
Mr O'Connor: The director will be able to be

present at EPA meetings.
Mr BARNETT': The Deputy Premier said that

the EPA would send "most" of its decisions to the
director.

Mr O'Connor: That is right.
Mr BARNETT': The Deputy Premier used the

word "most". If the director is not informed of all
directions or decisions he will not be able to
represent his Minister to the best of his ability. In
regard to the amendment the Opposition has no
alternative but to support it and thereby will not
agree to the clause before us.

Mr STEPHENS: I am very disappointed that
the Government has not seen fit to accept the
proposal. I do not think the Deputy Premier put
forward one valid argument to sustain the
Government's course.

Mr O'Connor: You did not put up a valid
argument.

Mr STEPHENS: I gave an example of a
previous occasion that resulted in the resignation
of a director of the department. If that was not a
good example I wonder what the Government
does require. Obviously the Deputy Premier has
been told what to do and has not been allowed
any flexibility.

I gave an example of a Situation which shows
that the director of the department should be fully
informed of what is going on within his
department. Many reports have appeared in the
Press that the Government is out to get rid of Mr
Colin Porter. I think those reports are correct.
The Government does not intend to take that
action directly, it is indirectly pursuing that
course. If the Government does not accept the
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amendment it will put Mr Colin Porter in a
situation that is completely untenable. It would be
a situation similar to that which existed
previously and resulted in the resignation of a
director. I know of another situation whereby the
Chairman of an authority and the director did not
speak to one another because of overriding
factors.

Mr O'Connor: It was a conflict of personalities.
Mr STEPHENS: If the Government allows the

Bill to go through in its present form it will show
that it agrees that a situation should occur
whereby the director will not be in control of his
department and will not be aware of what is going
on within it.

Mr O'Connor: Who resigned?

Mr STEPHENS: Dr Chittleborough. I think
that was during the Labor Administration.

Mrs Craig: I do not think he resigned. He did
not accept the position.

Mr STEPHENS: If he had not formally
accepted the appointment he tentatively accepted
it after which a dispute arose.

Mr P. V. Jones: That was in relation to the
National Parks Board, not the EPA.

Mr STEPHENS: If the Minister for Resources
Development had been in the Chamber earlier he
would realise that I referred to the National
Parks Board. Another Minister who was in the
Chamber when 1 spoke previously unfortunately
is not here now. If he was he would be able to
substantiate my point by interjecting.

Sitting suspended from 1.00 to 2.15 p.m.
Mr STEPHENS: Before the luncheon

suspension 1 was pointing out to the Minister that
if the Bill is left in its present state, the situation
could develop where the Director of the EPA
could be dispensed with indirectly rather than in a
direct way. If the Minister refuses to go along
with the amendment then the Bill, in its present
form, will allow such things to happen.

If the Minister were sincere, he would agree to
my amendment therefore ensuring that it did not
happen. We believe that, by a legislative process,
the director should be consulted at all times and
that is what we in the National Party are seeking
to do with our proposal.

The CHAIRMAN: The member for Stirling
did refer to his amendment, but there is no
amendment under consideration. The question is
that clause 7 be agreed to and I think the member
is aware that he will have to vote against the
clause if he wishes to seek his end.

Clause put and a division taken with the
following result-

Sir Charles Court
Mrs Craig
Mr Crane
Mr Grayden
Mr Grewar
Mr Hassell
Mr H-erzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros
Mr Nanovich

Mr Barniett
Mr Bertram
Mr Bryce
Mr B. T, Burke
Mr T. J. Burke
Mr Cowan
Mr Davies
Mr E. T. Evans
Mr Harman
Mr H-odge

Ayes
Dr Dadour
Mr Coyne
Mr Blaikie
Mr Sodeman

Ayes 23
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Spr iggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes 20
Mr Jamieson
Mr T. H. Jones
Mr MePharlin
Mr Parker
Mr Pearce
Mr Skidmore
Mr Stephens
Mr Tonkin
Mr Wilson
Mr Batemant

Pairs
Noes

Mr H. D, Evans
Mr Cart
Mr Grill
Mr Mclver

(Teller)

( Teller)

Clause thus passed.
Clauses 8 to 10 put and passed.
Clause 11: Section 17 amended-
Mr BARN ETT: It is proposed to amend

section 17 of the principal Act by inserting the
designations of those capable of being selected to
represent the people on the Conservation and
Environment Council. A different category of
person will be included by adding that one of the
16 persons shall be a person possessing such
qualifications or representing such bodies or
persons as the Governor thinks fit. Perhaps before
I proceed the Minister might like to give an
explanation.

Mr O'Connor: I will come back to the matter in
due course.

Mr BARNETT: In my opinion this is ludicrous
and loose legislation which will allow anybody at
all to take a place on the Conservation and
Environment Council.

I thought the declared intention of the
Government was to strengthen the legislation,
rather than to bring in another class of person. in
the parent Act two of the 16 members to be
appointed should have special knowledge and
experience in environmental protection. The
current situation is that the two people
representing public bodies-one being Mrs de ]a
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Hunty and the name of the other escapes
me-perhaps do a very good job. But, under the
legislation they are supposed to represent
individuals and bodies of persons having special
interests in environmental protection. Neither of
those people have, at any time since their
appointment, approached the Conservation and
Environment Council, so at this stage those
people have not been doing the sort of job one
would expect them to do under the legislation.

If this Government were dinkumn in wanting to
place another person on the council, it would
amend the relevant section of the Act to state that
three members would be persons who had special
knowledge of and experience in environmental
matters and who would represent individuals and
bodies of persons having special interests in
environmental protection. That definitely would
strenghthen the Act, and it would strengthen the
environmental awareness on the council. It would
do precisely what the Government says it intends
to do with this legislation.

Further to that, this would have been an
opportune time to provide that the Conservation
and Environment Council could submit to the
Minister a list of six or 10 names of people whom
it fell should represent individuals or bodies of
persons having special interests in environmental
protection. From that list the Minister, or the
Government, could select those people whom the
Minister thought fit to represent the people on the
Environmental Protection Council. That would
have been a far better way to handle this part of
the legislation. We would then have people on the
council who were environmentally aware,

Another matter I want to raise in respect of this
clause is that under the provisions of proposed
new subsection (2) each member shall be
appointed for a term of four years, rather than for
three years. I see no reason to object to that.'
However, a further provision appears in subelause
(2) on page 7 of the Bill.

I refer the Minister to line 31 at the bottom of
page 6 and to line 4 on page 7 of the Bill. He will
see we have two proposed subsections, each
numbered (2). The argument put forward by the
Minister in respect of my previous objection does
not apply in this case. Once again, this is
indicative of sloppy drafting. It is quite
unsatisfactory to bring such a Bill before this
place. It is becoming rather difficult to read this
legislation from one clause to another and it is
time the Minister answered in a satisfactory
fashion why the Bill has been presented to this
place in such a sloppy fashion.

Mr O'CONNOR: I will answer the second part
of the honourable member's query first. It is
obvious the honourable member does not have an
understanding of parliamentary drafting; he has
made this very clear from his comments. If he
goes through Bills which have passed through this
place over a number of years, he will find that a
similar practice has been followed, and supported
by all members. This practice has been adopted
on the basis of legal advice and recommendation
from the Parliamentary Draftsman so that the
total Act will not need to be redrafted at a certain
time. I draw the honourable member's attention
to the Bill to amend the Education Act which was
passed by this Chamber, and supported by him, in
1979. It contains a very similar provision to the
one to which he now objects.

This is not sloppy drafting, but is normal,
parliamentary drafting procedure. The practice
has been followed ever since I have been here, and
I believe it will continue to be followed in the
future. A great deal of unnecessary expense is
involved in rewriting a total Act simply to cater
for the point the honourable member makes, and
this practice saves a considerable amount of cost.

The member for Rockingham referred to the
composition of the Conservation and Environment
Council, and objected to the provision that one
member of the council should posses such
qualifications, or represent such bodies or persons
as the Governor thought fit. As members would
know, the council currently comprises 16
members, including the Director of the
Department of Conservation and Environment,
who acts as chairman. It is the Government's
intention to remove the director as a member of
the council because we believe he has difficulty in
carrying out all his jobs. For instance, at the
moment he is a member of the EPA, the EPC, is
Director of the Department of Conservation and
Environment, and serves on a number of other
Organisations.

Mr Barnctt: Twenty, in all.
Mr O'CONNOR: It is difficult for the director

to Come forward and give a similar view on each
case, or to Serve on a committee of eight, 12 or 16
members which submits a recommendation with
which he has disagreed in some other
organisation, or authority.

At the moment, eight members of the council
are representatives of State Government
departments in one way or another; one is
representative of local municipalities under the
Local Government Act 1960; two members are
appointed under the Public Service Act; and have
special knowledge of the environment; one has
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knowledge in the Field of primary industry;
another has knowledge of secondary industry; one
member has experience in the primary processing
extraction field; another member has educational
qualifications. It is the Government's intention to
replace the Director of the Department of
Conservation and Environment with a person we
believe to be the most suitable to represent the
public of this State.

I believe this to be a reasonable move, and I ask
members to support the Bill in its present form.

Mr BARNETT: In relation to what I term
"sloppy drafting", the Minister has two opti.ons
available to correct the situation. One, obviously,
would be to renumber the second proposed
subsection (2) as (4). Anyone with an ounce of
imagination could do that, although it is difficult
to imagine anyone with an ounce of imagination
having had anything to do with the Bill.

Mr O'Connor: You have had a fair bit to do
with it.

Mr BARNETT: Only because it is such a
sloppy mess.

Mr O'Connor: You are reflecting quite unfairly
on the draftsman, simply because of your lack of
knowledge.

Mr BARNETT: I am pointing out to the
Minister how this clause can be tidied up. Perhaps
the Minister is aware of the bumper sticker which
reads, "if you can read or write, thank a primary
school teacher"-on second thoughts perhaps he
has not read it.

If the Minister wishes to leave the clause as it
presently stands, the other option available to
him-as this is only a temporary clause- is to
repeal the proposed subsection soon after it comes
into effect. It is not necessary for the provision to
remain in the legislation longer than a few weeks
after the legislation comes into effect; however, i t
will remain there unless the Minister takes
positive action to have it repealed. This would
make the legislation easier to read and it would
make far more sense than in its present form.

Clause put and passed.
Clauses 12 to 21 put and passed.
Clause 22: Sections 54 to 57 repealed and

replaced-
Mr BARNETT: I believe this clause contains a

glaring error, which I seek to remedy by
amendment. I am referring to section 54 (3) of
the Act. I would like to add a new subsection
(10). At present the section states that the
authority may at any time after it has furnished
its recommendations to the Minister for Lands
under subsection (5) of this section publish in any

manner which it considers appropriate the terms
of those recommendations. I want to make three
small changes.

The CHAIRMAN: Order! You should
promptly write out your amendment. It is
however more important that you give an
accurate indication of your amendment, so I do
not wish to rush you.

Mr BARNETT: I move an amendment-
Page 13-Add after subsection (9) of new

section 54 a subsection (10) as follows-

(10) The Authority may at any time after it
has furnished its recommendations to
the Minister under subsection (5) of this
section publish in any manner which it
considers appropriate the terms of those
recommendations.

Members will be aware that in the parent Act
there are three sections, sections 54, 55 and 56,
which create a situation whereby the EPA could
initiate action with the Ministers for Lands and
Mines and the Town Planning Authority to
investigate any projects they were embarking on
which may cause environmental concern. Each
section has a subsection (3) which allows the
EPA, having initiated its own activity in those
fields, to furnish recommendations to the
Ministers or the Town Planning Authority and
then, if it sees fi t, to publish those
recommendations.

This is a section about which I spoke in my
second reading speech. It is one which caused
concern to both me, other members of the
Opposition and the member for Mundaring. It
still causes concern because, irrespective of what
the member for Mundaring tells us still rests
within the legislation, there will be no specifc:
section in the Act to allow the EPA to publish its
recommendations. It is important that this
provision be in the Act for a number of reasons.

T he first is that we originally established the
EPA as the public's environmental watchdog. If
the EPA is to be unable to make public its
recommendations-bearing in mind that it would
do so only if it saw fit after it had given its
recommendations to the Minister-it will no
longer be as effective a public watchdog as it has
been in the past. As I have said previously, this
subsection has never been used by the EPA which
means that, so far, even with all the
environmental crimes committed over the last
nine years, it has never seen fit to publish its
recommendations, having embarked on its own
investigations. That is an important point to
remember. So the Government would have
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nothing to fear in the normal course of events by
allowing such a provision to remain in the Act.

The second point is equally important because
section 57 of the Act requires a Minister of the
Crown, should his department be embarking on a
particular programme which could cause
environmental concern, to submit that programme
to the EPA for its consideration and
recommendation. The EPA has then to make its
recommendations to the Minister and so be
unable at any time after that to make those
recommendations public. It is reasonable to
assume in these circumstances that the Ministers
for Mines and Lands and the Town Planning
Authority may or may not submit to the EPA
their programmes which might cause
environmental concern.

If they did not take this action under section 57
of the Act, the EPA, having made its own
investigations, then was allowed to publish the
results. So we had a provision in the Act which
coerced the Ministers of departments to use
section 57 (1) to advise the EPA on matters of
environmental concern. The only change with this
amending Bill is that the section in the Act
allowing publication of the EPA's investigations is
to be withdrawn.

As I have said on every occasion I have risen to
my feet in this debate, such action is not
indicative of a Government endeavouring to
strengthen its environmental legislation. That is
the safeguard for the public and the safeguard
that will be removed.

Mr Herzfeld: The powers have not been
removed.

Several members interjected.
Mr BARNETT: We heard the speech of the

member for Mundaring the other day, and it was
the weakest speech I had heard in a long time. He
said he was concerned about the legislation taking
away the public's right and that the legislation did
not allow for the publicaton of recommendations
by the EPA. Within five minutes of his making
that unqualified statement he said, "Oh, yes, but I
have found out it does not take away those
rights." In addition, he quoted the most ridiculous
examples of which I have ever heard. He then had
the hide to interject.

Mr Herzfeld interjected.
Mr BARNETT: The member for Mundaring

has no understanding of the situation so I will not
answer any further interjections from him.

I ask the Minister to tell me why it has been
necessary to remove one of the most beneficial
clauses in the EPA legislation which has operated

successfully for nine years. This legislation has
served us well as an environmental watchdog for a
long time.

Mr O'CONNOR: The clause which the
member for Rockingham seeks to amend will
make possible the streamlining of the procedures
more than they were streamlined previously.
Ministers such as the Minister for Mines or the
Minister for Lands when seeking certain advice in
relation to environmental matters will be able to
refer directly to the responsible officers of the
department rather than to the Minister
responsible for such matters. The clause is an
attempt to streamline the existing provisions.
Under the present Act I believe there is ample

Scope for the authority to issue any information to
the public.

We have not endeavoured to stop the EPA from
putting out any information it wants to put out.
Other sections of the Act provide for this.

Mr Stephens: You back up that statement.
Several members interjected.
Mr O'CONNOR: The member for Stirling

could not back up his comments relating to the
previous clause.

Mr Tonkin interjected.
Mr O'CONNOR: That is a stupid statement

by the member for Morley, although a normal
type of statement to come from.him.

I take exception to the revolting remarks made
by the member for Rockingham about individuals
who have not had the opportunity to reply to his
remarks. It is all right for him to attack people
under parliamentary privilege; he has done that
before. He ought to respect the people who have
done a decent job in relation to the environment
of this State and for the people of this State.
Those people have done their best for the
environment and have done a remarkable job.
Because of the obscene language used by the
member for Rockingham, I reject the amendment
completely. I reject the remarks he made and
support the clause in its present form.

Mr SKIDMORE: I endeavoured to listen to the
Minister but found that difficult due to remarks
made by the apprentice on my right.

I do not believe the Minister has in any way
answered the questions put to him and the
remarks put forward in favour of the amendment.
Actually, he said he supported the amendment.

Mr O'Connor: How stupid can you be.
Mr SKIDMORE: I may be other things, but

one I am not is stupid. I will show the Minister
exactly what he did. He said that in no way he
wanted to take away from the EPA its right to
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publish its documents or its brief, a right which it
has had for many years. HeI said the EPA has
been unfettered by the Act. The Minister
challenged the member for Stirling to produce
relevant parts of the Act which allow the EPA to
do those things because the Minister said it has
that power.

I suggest that the Minister point out to us
before he makes any more boo-boos just where in
the Act arc those powers to be found.

Several members interjected.
Mr H-erzfeld: Last week you were given the

answer by me.
Mr Bryce: The pretender to the throne-given

the answer by the member for Mundaring.
The CHAIRMAN: Order! There are too many

interjections,
Mr SKIDMORE: The section of the Act which

gave that power is to be removed. In deference to
the Minister, the member for Rockingham said
that the power ought to exist. If the Minister
cares to refer later to H-ansard to see the words he
used he will see, in the context of what the
member for Rockingham said, that a power does
exist. However, the Minister today said that if we
are to give the EPA this power quite clearly and
concisely as proposed by the amendment, he will
not agree to that. He said it should have that
power, but when we propose to allow for such a
power he does not agree with such action.

One can recall some of the circumstances that
have taken place in regard to reports produced by
the EPA. Reports have not been made public by
this Government, albeit they have been leaked to
the media. Those reports refer to the deliberations
of the Environmental Protection Authority. One
can hardly blame the Opposition which has the
environment at heart for raising this matter
because the environment belongs to the people we
represent. The people were told, without any fear
of contradiction, "We will not tell you what is in
it. It will be leaked to the Press before people in
Western Austalia can know anything about what
was in the report." That was because the report
was adverse to the Government's intentions.

We believe the amendment of the member for
Rockingham is necessary, although we heard the
other night some airy-fairy argument put up by
the member for Mundaring opposing that view.
Quite frankly, I cannot see that his argument has
any validity at all, and I do not accept what the
Minister has said this afternoon that the power
already exists in the Act.

1 support what the member for Rockingham
has rightly said. If one considers this legislation

one will realise that everything proposed by the
Opposition has been rejected on the basis that
powers already exist or the Government will not
do anything to upset the status quo.

If it exists, we say let it be written clearly and
precisely into the Act. I support the amendment.

Mr O'CONNOR: 1 say quite frankly the Bill in
its present form will do what the member for
Rockingham, the member for Stirling, and the
member for Swan claim will be covered by the
amendment. If those members have read the Bill
they do not understand it, otherwise the
amendment would not have been moved. They
have had two weeks during which to read and
understand the Bill. Section 28 of the parent Act
sets out that it is the duty of the authority to use
its best endeavours to enhance the quality of the
environment, and to control and wherever
practicable to prevent any act or omission which
causes, or is capable of causing, pollution.

Mr Barnett: That is not what the member for
Mundaring said.

The CHAIRMAN: Order!
Mr O'CONNOR: I listened to the member for

Rockingham, even though I did not like what he
said and he did not know what he was talking
about. Section 30(1) sets out that the authority
has all such powers, rights, and privileges as may
be reasonably necessary to carry out its duties and
functions. That is fairly wide-ranging.

Mr Stephens: Read the next few words-"for
the purposes of this Act".

Mr O'CONNOR: The member for Stirling
cannot restrain himself. If he will listen he will see
how stupid he has been. I will provide some detail,
and then I will listen to what he has to say and try
to understand him. Section 30, subsection (4),
states that without limiting the generality of the
provisions of section 30 of the Act, the authority
may empower a committee to investigate and
report on any aspect of its functions, to implement
any decision, or to carry out any administrative
duty.

Mr Barnett: No, it does not.
Mr O'CONNOR: Paragraph (g) sets out that

the authority may consider and make proposals as
to the policy to be followed in the State with
regard to environmental matters. Paragraph (in)
states that the aulthority may publish reports and
provide information for the purpose of increasing
public awareness of the problems and remedies
that exist in relation to environmental pollution.

If members go into those Provisions they will
understand the position. Quite frankly, the
authority has all the requirements it needs. It can
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publish information, and the amendment
proposed by the member for Rockingham is
worthless.

Mr SKIDMORE: I thank the Minister for his
lucid explanation. I advise him I have read the
Act 20 or 30 times.

Mr Sibson interjected.
Mr SKIDMORE: I ask the member for

Bunbury to be quiet. If he will listen he may get a
lesson in education.

Several members interjected.
The CHAIRMAN: Order! The member for

Swan will resume his seat. Any member who is
closely interested in this debate will be aware that
what we are doing obviously requires a fair bit of
attention. At least one Minister, one member of
the National Party, and two members of the
Opposition are trying to follow this matter very
closely. I feel it is a distraction to those members,
and to the rest of the Committee, to have these
continual interjections. I ask members to refrain
from interjecting because they are preventing the
four interested members in their attempt to
consider the precise wording of the Bill. I call on
the member for Swan.

Mr SKIDMORE: Thank you, Mr Chairman. I
listened intently when the Minister tried to
demonstrate that the authority has the power
under the Act to publish information. I might
agree that the authority does have the power-I
thought it did-and in fact I did note that
paragraph (mn) of section 30 of the Act sets out
that the authority may publish reports and
provide information for the purpose of increasing
public awareness, etc. regarding its deliberations.

I thought that provision was worth while, but
that power has been taken from the authority by
the Government. The Government prevented the
authority from publishing a report. Along with
the Minister, I thought the EPA had a right to
publish reports. I wondered how the Government
was able to withhold a report submitted to it by
the EPA.

The situation is suspect in our eyes. The
Government is overriding that provision in its own
legislation. The Government stopped the EPA
from publishing a report in regard to the Worsley
alumina project. The Government has taken away
the power of the authority to publish reports.

The purpose of the amendment is to make the
position absolutely clear, and to make it
impossible to be construed in any other way that
the authority has power to publish reports,
unfettered by the Government. Obviously, in the
case of the bauxite project the report was

unacceptable to the Government to the extent
that it was sent back to the authority. The
authority was asked to submit the report in
different terms. The second report was published,
but we have never had a public examination of
the first report which should have been published.

It is not true to say that the authority is
unfettered in its right to publish its reports. It is
not true to say that reports in the future will see
the light of day if a Government such as the one
now in power determines that a certain report is
not in the best interests of the Government. The
amendment will ensure that the authority will
have the power, without interference from the
Government, if it has the strength, to publish a
report.

It might be germane to suggest that if one
strong arm of the authority is removed, perhaps
there will not be the necessary strength in the
EPA for it to carry on. I do not denigrate the
other members of the authority, but the removal
of Mr Porter makes it obvious to me that the
Minister does not want to accept this amendment.

I do not take offence at the Minister's
statement that I have not read the Act. He ought
to know better because I have read it many times.
He ought to know that when I had the job of
looking after environmental protection and
conservation, on behalf of the Parliamentary
Labor Party, I would have had occasion to study
the Act.

Mr Sibson: Why was the responsibility taken
from you if you were so good?

Mr SKIDMORE: I have already explained it to
the member, who is a nut. He does not listen, so I
will explain again. When the question came up
with regard to who would take the position of
shadow Minister for Conservation and the
Environment, I indicated to my party that
because of the impending possibility of my
retirement, I would not seek the position.

Mr O'Connor: They lost their best shadow
Minister for the environment.

Mr SKIDMORE: If that is the sincere
judgment of the Deputy Premier, I thank him for
it. However, it will not temper my words in any
way whatsoever.

I honestly cannot understand why something
that was in the Act for so long should now be
removed by the Government.

Mr O'Connor: Then you admit that the Act
covers the points to which I referred?

Mr SKIDMORE: No, I am saying the
provision should not be removed. We want this to
be a function of the EPA which will stand
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paramount. It should be reinserted in the Act; if it
is not reinserted, there is no doubt that the whole
structure of the EPA will be weakened.

Mr O'Connor: It is very clear.
Mr SKIDMORE- I suppose it is if one is on

that side of the Chamber, but we on this side have
a mandate-

Mr Sibson: To be in Opposition.
Mr SKIDMORE: -to point out these matters.

I am almost tempted to make a remark in reply to
the car salesman, but I will refrain from doing so
because obviously I am not getting through to
him. No matter how much one patiently explains
things to some people, one never gets through to
them because they are plain stupid and it is
impossible to change their stupidity to sensibility
or sensitivity. 1 will not attempt to educate the
member for Bunbury ever again, and I hope he
keeps his inane remarks to himself.

The member for Rockingham and the
Opposition have shown a degree of responsibility
in the amendments sought to the Bill to give
protection to the environment, which obviously is
being removed by this Bill.

Mr STEPHENS: What the Deputy Premier
has said is a matter of opinion and legal
interpretation.

Mr O'Connor: And a matter of fact.
Mr STEPHENS: However, what counts is

what is in the Act, and not what is said ;n this
Chamber. If what the Deputy Premier says is
correct-and I do not necessarily accept it
is-why is it so difficult to include specifically in
the Bill a provision so that there may be no
argument about it? In addition, in relation to
section 57 of the.Act, why is it that the EPA must
have the approval of the Government before it can
publish some of its reports? The EPA is given no
power under that section to publish reports which
are the subject of referrals. Why is it necessary to
obtain the consent of the Government if what the
Deputy Premier says is correct?

The Deputy Premier's comments have not
altered my position at all. Like the member for
Swan, I do not take umbrage at the fact that he
should use derogatory remarks about my not
understanding the legislation. Any person who
stoops to such remarks has not got a good
argument.

Mr O'Connor: You have done it several times
today.

Mr BARNETT: I was very interested in the
remarks of the Deputy Premier and the members
for Swan and Stirling. I hoped the remarks of the
latter members would have a profound effect on

the Deputy Premier, because his argument
revolved mainly around section 30(4)(m) of the
parent Act, which says the EPA may publish
reports and provide information for the purpose of
increasing public awareness of the problems and
remedies that exist in relation to environmental
pollution. I think the meaning of that provision is
clear. Certainly there is no doubt in my
mind-nor do I think there is any doubt in the
mind of the Deputy Premier-that that
paragraph does not do what I have asked should
be done by my amendment.

The provision I seek to add to the Bill requests
permission for the EPA to publish its
recommendations after they have been given to a
Minister.

Mr Sibson: Can I ask a question?
Mr BARNETT: Before the member for

Bunbury does, he may do so only if it is sensible.
Mr Sibson: That is your judgment. But don't

you believe the Government of the day has to
answer to the electors, and it should be the one
which is responsible in all these areas?

Mr BARNETT: Yes.
Mr Sibson: Surely the Government will be

judged in the final analysis because it has to face
the electors. That is what it is all about.

Mr BARNEUT: Is that it?
Mr Sibson: If you want some more, I can soon

give you some.
Mr BARNETT: Preferably not.
Mr E. T. Evans: Ministerial material!
Mr BARNETT: In answer to the member for

Bunbury, who seems unaware of the purport of
the entire Act, let me point out that its purpose is
to enable the public to have an environmental
watchdog and for the Government to have an
organisation-l use that term because the
member seems unable to grasp the
terminology-to advise it. This organisation
advises the Government; it does not tell it what to
do. Surely that must be clear now from the
number of issues in respect of which the
Government has been advised and has done
nothing. That is the first point.

In this parent Act we have a situation where if
the EPA initiates action in the areas of lands,
mines, and town planning, it may publish the
recommendations it makes to the Minister only
after it gives them to him.

Mr Sibson: but the Minister is answerable to
the electors.

Mr BAR NETT: Of course, but if the EPA does
not publish its recommendations the electors will
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never know what was in them. Surely the member
can understand that. If he paints to the Bill as
being his evidence that the EPA can publish its
recommendations, then he is pointing to a highly
technical, legal provision which could be argued
in the courts for some considerable time at
enormous cost. The people involved can hardly
afford that sort of cost.

Mr Sibson: The point is that if the Government
makes a mistake the electorate can deal with it. It
is as simple as that. That is where the matter
should rest-with the Minister of the day.

Mr BARNETT: In the hope that I can get
through to the member for Bunbury the points I
am trying to make, and perhaps have him vote
with me if he agrees. I again make the point that
if the public are not aware of the
recommendations, how can the Minister be held
accountable for them by the public?

Mr Sibson: The public are able to make their
own assessment.

Mr Tonkin: They can't get the information.

Mr BARNETT: It is obvious that I am not
getting through to the member for Bunbury.

Mr Skidmore: I could have told you over 20
minutes ago that is impossible.

Mr Bryce: A valiant effort!

Mr BARNETT: Perhaps I may get through to
the Deputy Premier. This legislation may well
come back to the Parliament for further
consideration. At that time perhaps the member
for Bunbury will have had time to read the debate
and he may rise to his feet to say we were right,
even though at that time it may be too late.

Amendment put
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Cowan
Mr Davies
Mr E. T. Evans
Mr Harman
Mr Hodge
Mr Jaieson

and a division taken with the

Ayes 23
M r T. H. Jones
Mr Mclver
Mr McPharlin
Mr Parker
Mr Pearce
Mr Skidmore
Mr Stephens
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Measares

Ayes
Mr H. D. Evans
Mr Carr
Mr Grill

Noes 24
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Spriggs
Mr Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Dr Dadour
Mr Blaikie
Mr Sodeman

(Teller)

Amendment thus negatived.

Clause put and passed.

Clauses 23 to 26 put and passed.

Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading

MR O'CONNOR (Mt. Lawley-Deputy
Premier) [3.25 p.m.]: I move-

That the Bill be now read a third time.

MR BARNETT' (Rockingham) [3.26 p.m.]: I
rise to express my disappointment at the manner
in which this Bill has passed through the House
and to repeat, as I said on a number of occasions
in the Committee stage, that this Dill has been
sloppily drafted.

I will guarantee to the House that this Bill will
return from the Legislative Council with at least
one amendment. That will indicate that what I
said is true. I make that promise. It will come
back from the Legislative Council with at least
one amendment.

Mr O'Connor: You are supporting a House of
Review.

Mr Pearce: He wants a better Government.
That is what he wants.

Mr BARNETT: I do not think the Bill should
go there in this form. I have spoken for hours on
it; and everything I said has gone over the heads
of members of the Government. The Bill will
return with an amendment; and that will show
this Government that it was wrong and I was
right. It is a sloppily drafted piece of legislation,
and that is not a good reflection on the State.
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MR STEPHENS (Stirling) 13.27 p.m.]: I wish
to put the point of view of the National Party
with respect to this legislation and the
Government's contemptuous treatment of the
amendments dealt with in the Committee stage. It
is no wonder the public of Western Australia have
no regard for this House and regard it as a joke.
The Government does not take the logic of
arguments into consideration. The Government
says, "Let us get on with the business. We have
the numbers." That is a sad reflection on the state
of this Parliament when all that matters is
numbers.

As I am reminded by my colleague, the
member for Merredin, that reflects also on the
members who allow this state of things to
continue when argument and logic are of no
concern. The Government says, "We have the
numbers, and things can go ahead."

In the second reading debate I said that as far
as we were concerned the legislation weakened
the EPA only marginally. Whether it is in fact
weakened depends on the attitude which the
Government takes in relation to the appointments
to the EPA. It could substantially weaken it.

The way the Government has acted in relation
to the amendments-and in particular the one I
moved regarding the director being informed of
any discussion between the EPA, the Minister,
and his own depart men t-weakens seriously the
position of the director. Whereas the public felt
that this legislation may have weakened the EPA,
it certainly weakens the position of the Director of
the Department of Conservation and
Environment.

The Government has not been prepared to
make a frontal attack in getting rid of Mr Colin
Porter. It decided on the more subtle approach of
a flanking movement. Although the National
Party supported the second reading of this
legislation, I want to make quite clear that,
because of the Government's attitude, and the
contempt with which it treated the Committee
stage, we will be opposing the third reading.

MR SKIDMORE (Swan) (3.30 p~m.]: I rise
briefly at this stage of the debate to indicate the
Government has shown a complete lack of
concern for the needs of the people as far as the
environment of this State is concerned. The
provisions of the Act have been administered
properly by the authority under the powers
conferred on it. However, when certain aspects of
its reports did not suit the Government's
intentions, it immediately-as it does with other
legislation-sought to change the Act so there

could be no doubt about what the Government
intended to do.

In other words, members opposite say, "If you
do not like the way things are going, change the
Act. We have the numbers to do it and we can do
what we like." No-one on this side of the House is
convinced the Government has any right to do
what it is doing in regard to this important part of
the beliefs, heritage, and welfare of the people of
this State.

The Act protects the interests of the people and
the Government has a history of total lack of
concern for them. It could not care less about the
environment and that has been made very obvious
today, because the Government refused to accept
any of the amendments or suggestions put
forward by the Opposition. Indeed, the
Government even refused to leave the Act as it
stands which would have been sufficient to exhibit
to the people of Western Australia that it was
concerned for the environment.

The Government has no concern for the
environment and it has exhibited that lack of
concern in the way in which it has dealt with this
matter.

Question put and a
following result-

A
Mr Clarko
Sir Charles Court
Mr Coyne
Mrs Craig
Mr Crane
Mr Grayden
Mr Grewar
Mr Hassell
Mr Herzfeld
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros

N
Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr B. T. Burke
Mr T. J. Burke
Mr Cowan
Mr Davies
Mr E. T. Evans
Mr Harman
Mr Hodge
Mr Jamieson

Ayes
Dr Dadour
Mr Sodeman
Mr Blaikie
Question thus passed.

division taken with the

yes 25
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Spriggs
M r Trethowan
Mr Tubby
Mr Watt
Mr Williams
Mr Young
Mr Shalders

oes 23
Mr T. H. Jones
Mr Mclver
Mr MePharlin
Mr Parker
Mr Pearce
Mr Skidmore
Mr Stephens
Mr Taylor
Mr Tonkin
Mr Wilson
Mr Bateman

Pairs
Noes

Mr H. D. Evans
Mr Carr
Mt Grill

(Teller)

(Teller)

Bill read a third time and transmitted to the
Council.
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INDUSTRY (ADVANCES) AMENDMENT
BILL

Second Reading
Debate resumed Cram I I November.
MR BRYCE (Ascot) [3.34 p.m.]: The Industry

(Advances) Act is the most important legislative
vehicle in our State far providing Government
financial assistance to industry.

Ostensibly this Bill covers up for about 20 years
of State Government neglect of the small business
sector. Let me-say at the outset, although this
particular piece of legislation does not go nearly
far enough in our opinion, in one essential respect,
it seeks to do in November 1980 what the Hawke
Government sought to do 22 years ago.

The H-awke Government was prevented from
doing what it believed was appropriate in 1958 by
a Liberal-dominated Legislative Council
exercising a rather antediluvian form of logic and
expression of opinion.

The fact that this Bill has come to the House
would suggest to everybody in Western Australia
that the State Government is beginning-and I
should like to emphasise the word
"beginning"-to appreciate that it is dangerous
for us to have such a lopsided economy in
Western Australia. It seems to suggest after so
many years in office-if we add the period from
1959 to 1971 to the last six years, it gives the
Government a period of almost 20 out of the last
23 years in office-the: Government is at last
beginning to wake up to the fact that Western
Australia has developed a dangerously lopsided
economy.

The Government is beginning to appreciate it is
not good enough for us to put all our eggs into the
resources development basket. The fact that the
Government has brought this Bill before the
House seems to suggest it has discovered there is
a small business sector which involves many
thousands of businesses in the manufacturing,
processing, and service industries.

Having mentioned the service industries, let me
say I am very disappointed, as are all my
colleagues, that for some strange reason the Court
Government has decided at long last to do
something for the small business sector, but has
decided to delete the mining and the service
sectors of our economy from the areas it will
assist.

We find it almost impossible to understand
why, after 22 years of mistakes and difficulties in
the area with which this legislation deals, the
Government should repeat the error with this Bill.
As I have said on previous occasions in this place,

in Western Australia we have between 25 000 and
30 000 small businesses. The great majority of
them are involved in manufacturing, processing,
and the service industries. Up till this stage in the
development of our economy, there has been
virtually no tangible form of assistance for those
small businesses.

In that sense, the principal Act we will be
discussing during the course of the debate on this
Bill is clearly more than 20 years out of date. It
seems to have taken the Court Government at
least six years to realise that the existing
legislation is grossly outmoded and it is highly
inappropriate for us to be going into the 1980s
with the Statute currently on the Statute book.

For too long Liberal- NationalI Country Party
coalition Governments have assumed the
economic spin-off theory so far as the small
business sector is concerned. Over the years I
have raised my voice in this place on a number of
occasions in respect of the need for positive and
tangible forms of assistance for the small business
sector.

I have been informed by the Premier that my
concern was misplaced-that all that need happen
so far as Western Australia's economic future was
concerned was for the return of another wave of
resources development prosperity, and from that
prosperity would flow automatically, in this spin-
off form, all the economic opportunity the small
business sector could possibly want.

Through bitter experience over the last seven or
eight years, we have discovered that not only has
the resources boom levelled off in so many ways,
but also the small business sector has run into a
great deal of heavy going. The contribution made
by the small business sector to the economy has
been taken for granted and the needs of that
sector have been ignored for too long.

I think it is appropriate at this time and in this
place to say that this Bill is undeniably the
Liberal Party's response to the comprehensive
financial incentives for industry proposed by the
Labor Party at the last State election in its small
business policy and its regional development
policy.

It is gratifying for those opposite the
Government to note that of the four main
programmes outlined in this Bill as a basis for
assisting business in the future, three of them
come from the Australian Labor Party's policy on
small business.

I would like to set out these programmes quite
categorically. The three new incentives the
Minister is proposing are: the capital
establishment assistance scheme; the regional
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industries assistance scheme and the small
business residual indemnity scheme. For those of
us who have been involved in the debate about the
needs of the small business sector in Western
Australia, there can be no doubt in our minds that
the schemes I have just outlined are clear
adaptations which involve only marginal changes
to the Australian Labor Party's policy for small
business. The three initiatives in the Labor Party
policy were for the establishment and expansion
incentive scheme; the country industries
assistance scheme and the small business loans
guarantee scheme.

Whilst the schemes articulated by the
Government in this Bill are very similar to the
schemes outlined in the Australian Labor Party's
policy for small business at the last election, we
are a little disappointed and somewhat concerned
that the Government has introduced a number of
limitations which we believe are counter-
productive and unnecessarily restrictive.

It is a little disappointing that there has been
no reference made or even a small vote of thanks
from the Minister to the Australian Labor Party
for the large sections of our policy which he has
borrowed and has incorporated into the
legislation. I am a little surprised and a little
disappointed because I thought that the Minister,
in personal terms, was the sort of person who
would have seized the opportunity to do just that
whilst making his second reading speech.

M r Laurance: Hope springs eternal.
Mr BRYCE: Before referring to the clauses of

the Bill I would like to refer to the Australian
Labor Party's involvement in the development of
a policy for the small business sector. Many
members of Parliament and many individuals in
our community have overlooked the basic
conomic fact that a very large proportion of all
businesses in Western Australia are small
businesses.

Until November 1980 the State Government
had no tangible form of assistance for small
business. The number of businesses-by
definition-which are large businesses are very
few in number in this State and yet the only form
of legislation on the Statute book to provide
positive assistance for industry has applied almost
exclusively to large industries.

I believe that this is a reflection of the fact that
we have developed with some degree of
imbalance. Over the years we have become aware
of the fact that the definition in the Industry
(Advances) Act is grossly inadequate. However,
since 1958, the Liberal Party has demonstrated

on four different occasions that it is not prepared
effectively to change the definition of "industry".

The definition of "industry" is given to this
legislation so that the Treasurer, under the
auspices of this Statute, receives his authority and
power to assist Western Australian industry. We
in our party have been aware for 25 years that
this definition of "industry" is inadequate, too
narrow, and unnecessarily restrictive.

In recent years we have become very concerned
about the lopsided nature of our economy and
have become painfully aware that the proprietors
of small businesses have been involved in the
impact of the levelling out processes during the
resources boom in the 1970s. We have also
become aware of and have been concerned about
the fact that Western Australia has had a record
level of bankruptcies in the small business sector.

I have said before and I repeat: one of the
reasons for our record level of bankruptcies in the
small business sector has been that the
Government has chosen a laissez faire approach
to the economy and has assumed that small
businesses in this city would derive automatic
prosperity as a result of the spin-off from the
development of mineral resources.

This Government has been prepared to ignore
the needs which have been demonstrated in every
other State in Australia. Three major States in
Australia-namely, South Australia, Victoria and
New South Wales-have done a great deal in this
field. Those States have left the Government of
Western Australia and the Government of
Queensland in the blocks. They have left these
States standing in respect of assistance to the
small business sector.

The Opposition recognises the need for a
programme of comprehensive financial policies to
provide incentives for industry in Western
Australia and we have done something about it. I
am proud to have been part of a team of people
which between 1977 and 1979 consulted with
representatives of industry, representatives of the
banking system, and people in academia right
throughout Western Australia.

I made a considerable number of trips to other
States where I interviewed people running the
small business advisory services in Adelaide,
Melbourne, and Sydney. Governments in those
cities have developed a high level of assistance for
the small business sector.

Whilst on my overseas trip in 1977 1 took an
opportunity to visit Europe and the United States
of America to ascertain the sorts of things some
of the Provincial and national Legislatures were
doing for the small business sector. I discovered
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the potent political force of the small business
sector in the European countries

On 3 May 1979 1 put a proposition to this
Chamber in which I was somewhat critical of the
Court Government. having been in office for some
ive years after a period of three years in the

wilderness between )971 and 1974-and prior to
that having been in office for 12 years-for its
neglect of the small business sector. But in my
endeavours to be positive and constructive I went
ahead and outlined nine constructive suggestions
that I believed the Government of the day should
consider implementing, or at least most certainly
should consider examining.

I am delighted to say three of those
constructive suggestions are contained in the Bill
brought to this Chamber by the Government,
despite the fact that on that occasion I was
rubbished, my proposals were rubbished, and the
proposition was defeated on party lines.

In August 1979 as shadow Minister for
Industrial Development in my party I helped to
develop and was responsible for launching a
comprehensive policy on small businesses. We
sent that document to thousands of small
businesses throughout Western Australia, and I
am delighted to say the policy was well received.
We received great feedback in respect of it.

Mr Pearce: What did the Premier say about it?

Mr BRYCE: The Premier was quick to
condemn it. I might say he is somewhat out of
step with the thinking of a very close relative of
his family, who holds Very different views from
him in respect of the needs of the small business
sector.

It might come as a surprise to the Minister that
we were congratulated for our initiative by the
Perth Chamber of Commerce which indicated to
us that while it did not exactly agree with every
section of our policy and that it would not be its
first preference for the immediate support that
was needed in the small business sector, we were
to be congratulated for being the First political
party to show some public concern for the small
business sector in Western Australia. We were
congratulated on having filled the vacuum.

I seek leave of the House to have incorporated
in Hansard the six-point policy programme of the
Australian Labor Party, to which I have been
referring.

The following material was incorporated by
lcave of the House-

THE AUSTRALIAN LABOR
PARTY'S PROGRAMME TO EN-
COURAGE THE ESTABLISHMENT
AND EXPANSION OF SMALL
BUSINESSES IN WESTERN
AUSTRALIA.

The Australian Labor Party's
programme for action will involve:

1.A SMALL BUSINESS
DEVELOPMENT
CORPORATION
A State Labor Government will
legislate to establish a "Small
Business Development
Corporation" which would be:

funded through the
Department of Industrial
Development.
subject to the general direction
of the Minister for Industrial
Development.

The Corporation will consist of a
Board of Directors and a Chairman
appointed by the Minister.

The essential purpose of the
Corporation will be "to do all
things necessary to encourage,
promote, facilitate and assist the
establishment, carrying on,
expansion and development of small
businesses".

The Corporation will absorb and
expand the functions of the existing
Small Business Advisory Service
and will be empowered to:

Arrange financial assistance to
small businesses including
recommendations for
Government guarantees,
feasibility studies, consultancy
services, market research etc.
Appoint small business experts
as counsellors in the regional
centres throughout Western
Australia for prompt on-the-
spot assistance and advice.
Arrange training and
educational programmes for
small business.
Publish and distribute
information for the guidance of
small business.
Investigate the effect upon
small businesses of the policies
of Government, of Acts of

3998



[Wednesday, 26 November 1980] 39

Parliament (whether State or
Commonwealth) and of rules,
regulations and by-laws
established by these
Governments.

The Corporation will be staffed
by personnel with experience in
small business enterprise in
Western Australia and fully
equipped to implement the most
extensive programme for assistance
to the small business sector ever
undertaken by a State Government.

The benefits of a statutory
corporation include:

a greater degree of autonomy
in the provision of assistance to
small business.
a fully equipped specialist
organisation for small
businesses.
a focal point for information
and advice for prospective
small business entrepreneurs
on where the most favourable
opportunities exist for the
establishment and expansion of
small businesses in Western
Australia.

The functions of the Small
Business Development Corporation
will not duplicate the specialist
services of professional agencies in
the private sector many of which
are small firms themselves.
Moreover the Corporation will
function in ca-ordination with these
agencies by providing financial
assistance where necessary to
enable small businesses to take
advantage of their specialist advice.

2. COUNTRY INDUSTRIES
ASSISTANCE FUND

Large business enterprises tend
to be attracted to large population
centres. Policies designed to develop
regional centres and country areas
as a whole should recognise the
contribution of small business to
regional development through:

the services they provide to
isolated communities.
the employment opportunities
created in the region.
the additional income they
attract to the region by selling

their products in markets
outside the region.

To positively encourage the
establishment and expansion of
small businesses in country areas of
Western Australia a State Labor
Government will establish a
Country Industries Assistance Fund
to:

Improve the level of financial
assistance available to small
firms under the Assistance to
Decentralised Industry Act.
Provide subsidies for such
purposes as:

-feasibility studies
-marketing research
-industrial design
--consultancy services.

3. GOVERNMENT
GUARANTEED LOANS TO
SMALL BUSINESSES

The Australian Labor Party
recognises that small businesses are
forced to rely to a greater extent
than large business enterprises on
internal sources of funds to finance
expansion. Many successful small
businesses are restrained from
expanding their operations because
they do not have sufficient internal
funds to finance their expansion.

Furthermore, when small
businesses are forced into the
market place for finance they
encounter a reluctance among
financiers and when they succeed in
securing a loan they are usually
compelled to pay the highest price
the market will bear.

The existing system of providing
Government guarantees for loans to
business enterprises in Western
Australia incorporates a definition
of industry which:

is forty-five years old.
excludes business in the retail
and wholesale industry,
building, construction,
transport and all other service
industries.

In 1978 only nineteen businesses
applied for a Government
guarantee on loans. Only nine
applications were successful. Few
small business owners bother to
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apply for this form of assistance
because the chances of Government
approval are negligible.

A State Labor Government will
provide small businesses with
Government guaranteed loans by
introducing legislation for Western
Australia's first "Small Business
Loans Guarantee Act".

The Act will be administered by
the Small Business Development
Corporation and would provide a
system of guarantees for loans by
banks and other lenders to small
businesses.

It is intended that guarantees for
loans would be available to
businesses which have been
established for at least two years,
where the guarantee will assist in
the growth of the small business.

The four main classes of loan for
guarantee under this Act would be
for the following purposes:

fixed equipment loans.
movable equipment loans.
property improvement loans.
property acquisition loans.

The essential purpose of this
scheme is to support term loans
required by existing viable
businesses for expansion or
development where finance would
not otherwise be available on the
sole grounds of insufficient
collateral security.

4. PAYROLL TAX EXEMPTION
SCHEME

The Australian Labor Party
recognises that the decision of the
Commonwealth Government to give
the States control over payroll tax
as a growth tax has adversely
affected the economic position of
the small business sector and the
level of employment opportunities.

Revenue to the State Treasury
from this source has increased from
$42 million in 1972 to $158 million
in 1978-79.

Payroll tax exemption and
concession levels were last adjusted
in 1977.

The Australian Labor Party
supports the view that payroll tax
should be eliminated and until this
can be achieved a State Labor

Government will in the course of
responsible economic management
raise payroll tax exemption and
concession levels to relieve the
burden of payroll tax on small
businesses by exempting a greater
proportion of them from payroll
tax.

Special consideration will be
given to those firms which create
additional employment
opportunities.

5. AN ESTABLISHMENT AND
EXPANSION INCENTIVE
SCHEME

A State Labor Government will
introduce an Establishment and
Expansion Incentive Scheme with
an initial commitment of no less
than $I1.2 million to encourage
firms to establish in Western
Australia and existing firms to
expand.

Under the scheme newly
established firms or Firms which
expand their operations will be
eligible for interest free long-term
loans for:

product diversification
employment creation.
decentralisation and
contribution to regional
development.
attracting new investment to
Western Australia.

The total value of the interest
free loan will be determined
according to the aggregate of four
components:

the number of new
employment opportunities
created by the firm.
the total capital expenditure of
the firm.
the contribution of the firms
establishment or expansion to
regional development.
actual costs of relocation.

The scheme will function as a
major incentive for the
decentralisation of industry and the
development of small businesses in
the regions of Western Australia.

A maximum figure will be fixed
for each individual loan and priority
will be given to applications in
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nominated growth centres and
important sub-regional centres.

6. A COMPREHENSIVE STUDY
OF WESTERN AUSTRALIA'S
SMALL BUSINESS SECTOR.

The Australian Labor Party is
concerned about the very serious
lack of up-to-date general and
statistical information on the
State's small business sector.

All serious research into Western
Australia's small business sector is
at some stage frustrated by the
small amount of badly outdated
information available.

One of the first tasks of the new
"Small Business Development
Corporation" will be to comnmissi on
the first major study of the small
business sector of the Western
Australian economy.

The study will be directed to give
special attention to:

Ascertaining the areas in
which Government assistance
to small businesses in the short
to medium term should receive
the highest priority.
Providing the Government
with detailed knowledge on
which to plan the long-term
viability of the small business
sector.
Examining the problems
confronting successful small
businesses to ensure
Government assistance and
attention according to special
needs.
Improving the competitive
position of the small business
sector.
Significantly improving
marketing avenues and
arrangements for the State's
small business sector.
The extent to which costs and
regulations imposed by
Government Departments and
Authorities impede the
development of small business.

Mr BRYCE: I am pleased to say the Court
Government was stung into action as a result of
the development and publication of our small
business policy. Photocopies of the ALP policy
were circulated to the appropriate Government
committee members and back-benchers last year.
( 1261

We could not help knowing that because one of
our members bowled right into a Liberal Party
member leaving the photocopy room with his
arms full of photocopies of the document we
produced.

I do not think there is any doubt in the minds
of members on this side of the House that our
policy has become prescribed reading for the
Honorary Minister Assisting the Minister in the
Portfolio of Industrial Development and
Commerce. Those of us who have sat here and
watched him doing his homework in the course of
the first months of his term of office have
appreciated the fact that he has spent some time
studying that document.

The Liberal Party produced a fairly hurried
response to that policy; and the Premier, for the
first time in his .political career, made a
substantial public commitment to the small
business sector in his policy speech of February
1980. That is a question of definition, but I have
certainly checked all of his recent policy speeches,
and I believe my comment to be true.

We are grateful that at least Some Of OUr small
business policies are being implemented. As I
have said, we regret the fact that the Honorary
Minister did not acknowledge that much of the
prompting for, and much of the substance of, his
actions has come from the ALP.

Let me conclude on this theme by saying that
one element of the Government's initiatives in
bringing this Bill to the House about which I am
greatly concerned-and the Minister may care to
contradict me if I am wrong-is that the
Government has brought forward a number of
schemes which are designed essentially to assist
the small business sector; and yet I understand
from a very reliable source of information that the
Government has not consulted its own Small
Business Advisory Service in respect of this Bill
and the programmes contained in it, including the
small business indemnity scheme.

The Minister has indicated that is so by
nodding his head. I find the statements made by
the former Minister for Industrial Development
(Mr Mensaros) and the Premier over the last
couple of years to the effect that everything that
needed to be done for the Western Australian
small business sector was being done by the Small
Business Advisory Service were not correct. When
we suggested a more sophisticated and up-to-date
model based on the Victorian scheme we were
advised everything that needed to be done was
being done by the Small Business Advisory
Service. We are now disgusted and surprised to
discover that when the Government decided it was
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time for substantive legislative initiative to assist
the small business sector, it did not even seek out
and receive comment from its specialised branch
of government; namely, the Small Business
Advisory Service. I Find that hard to believe.

Mr Pearce: It shows how much confidence they
have in it.

Mr BRYCE: I wonder whether this is just a
piece of legislation thrown up by the Treasury. I
simply cannot believe the Government would
bring forward a Bill of this nature and ignore its
own so-called, adequate specialised advice on the
question of the needs of the small business sector
and policies to look after those needs.

As far as the existing legislation is concerned, I
would like to make a number of comments about
the present Act because this measure is an
attempt to bring it up to date, and as I have
already indicated, it is not a very adequate
attempt at that.

The Industry (Advances) Act, which has been
on the Statute book since 1947, although it is
sloppy and fairly hopelessly outmoded by the
developments in industry and commerce in this
State since 1960, is the only Statute which
provides the Treasurer of our State with the
authority to render financial assistance to
industry. However, it does so in only two forms: a
Government advance or a guaranteed loan.

It is important to register at this point that that
is the extent of assistance which may be given to
industry by the Government of Western
Australian at this time. The definition of
"industry" iF an essential feature of the Act which
has led successive Governments over the years
into a certain amount of difficulty in respect of
the administration of assistance under the
auspices of the Act. Section 2 of the Industry
(Advances) Act provides the following definition
of "industry"-

The Treasurer may render financial
assistance to any person engaged in mining
or other industry.

I underline the word "engaged". Section 2 goes on
to stress that the definition of "industry" is to be
understood in conjunction with the definition of
"industry" to be found in the Rural and
Industries Bank Act of 1944.

I have been publicly critical on many occasions
of this very old and outmoded definition of
"industry". The Rural and Industries Bank Act of
1944 defines "industry" as follows-

"Industry" includes every trade or business
or Firm or branch of productive labour or
other activity having for its object the

production or manufacture of marketable
products or things.

That definition of "industry" relates almost
exclusively to the mining, manufacturing, or
processing industries.

That definition of "industry" has been made
more acutely restrictive by virtue of this
Government's policy. Over the years-at least,
according to its policy; not so much in practise in
many instances-the Government has insisted on
providing assistance only for firms which do not
have a competitor in this State. To state the other
side of the coin, one could say the Government is
providing assistance only to monopolistic
interests.

What concerns us on this side-we are looking
forward with a great deal of interest to hearing
from the Minister in this respect-is why for
name's sake at the beginning of this new decade
of economic development, the definition of
"industry" is to remain relatively unchanged.

This is the point I must stress. The value of this
legislation means that from here on we will no
longer rely upon an old-fashioned definition of
"industry" as contained in the Rural and
Industries Bank Act; the Industry (Advances) Act
itself will contain a definition of "industry". Why,
at the beginning of the 1980s, does the
Government argue that every one of these many
thousands of small or medium-sized businesses
which are engaged in the service industry in
Western Australia is excluded from assistance
quite explicitly in the legislation?

I know my colleague, the member for
Kalgoorlie, intends to have some fairly bitter
words to say about the Government's backward
step in respect of the mining industry.

Numerous firms engaged in new service
industries will be established in Western Australia
in the next decade. If we look only at the impact
of new technology on our productive system, we
will see the potential for a vast range of new
industries in the service field. I ind it hard to
imagine why the Government should exclude
these industries from assistance. Not only our
lifestyle but also our productive system will
change in the next decade. Almost all the experts
in respect of what is likely to happen in western
economies predict there will be a massive
expenditure on different types of industries in the
service or tertiary sector.

Yet, in November 1980, we seem to be placing
an unrealistic and unnecessary obstacle in the
path of any future Government which might like
to use this legislation to provide assistance to such
industries.

4002



[Wednesday, 26 November 1980] 40

I wish to make some reference to the attempt of
the Hawke Government in 1958 to change this
legislation. Early in 1958, a local company i n
metropolitan Perth, Canterbury Court Pty. Ltd.,
approached the State Government for financial
assistance in the construction of a multi-level car
park in Canterbury Court. Cabinet of the day
agreed to provide assistance.

The company was seeking a Government
guarantee in order to secure a loan of £250 000
from the Prudential Assurance Company. The
experience of what happened on that occasion is
typical of the difficulties Governments have
encountered over the years because of the
ridiculously restrictive definition of "industry".
When the solicitors of the Prudential Assurance
Company studied the Act we are substantially
amending today, they were of the view that the
definition of "industry" as contained in the Rural
and Industries Sank Act of 1944 did not cover a
firm which was about to build a multi-storied car
park. The provision of that form of service was
outside the scope of the Act.

Because the Hawke Government was keen to
assist that local firm to develop the particular
enterprise, it was necessary for the Government to
seek to amend the definition of "industry" within
the Act. The Government was faced with one of
two courses of action: It could either bring
forward a special Bill which would enable the
Government to validate the case of Canterbury
Court Pty. Ltd. or, alternatively, seek to broaden
the definition of "industry" in the Act to cater
also for future situations.

Mr Mensaros: That means that anything
outside this would be illegal.

Mr BRYCE: That is right.
Mr Mensaros: What happened to the Yunderup

Canals Development under the Tonkin
Government?

Mr BRYCE: Might I also cite for the Minister
the example of Trades Hall. There are a number
of other examples of Government guarantees; in
fact, I have an encyclopaedic list of the
Government guarantees which have been given
over the years. I also mention the guarantee
relating to the West Trade Centre; I intend to
refer to that matter later in my remarks.

I make these points for the specific purpose of
pointing out that for years, successive
Governments have acted illegally in going outside
the scope of the Act and providing guarantees
involving large sums of money in the form of
advances and guarantees to enterprises which do
not come within the definition of "industry"

simply because that definition has been
unnecessarily restrictive.

In my opinion, in 1958 the Hawke Government
decided on the better of the two options. It
decided it would introduce a Bill to broaden the
definition of "industry". For the sake of the
record, I wish to make specific reference to that
proposed definition. It was as follows-

The Treasurer may render financial
assistance to any person engaged in mining
or other industry or other activity whether
the activity is or is not a trade or a business
or has or has not for its object the production
or manufacture of marketable products or
things who applies for assistance.

In other words, the Hawke Government was
seeking the broadest possible definition of
"industry". I believe it was farsighted for a
Government to take such an initiative in 1958. If
that definition of "industry" had been accepted
by Parliament as long ago as 1958, many small
and medium-sized firms and industries in this
State would have been assisted over the last 22
years by Governments of the day.

That is why I repeat I find it hard to believe
that when this Government has decided upon a
wholesale reshaping of this Act, it is not prepared
to introduce a really modern and up-to-date
approach to the definition of "industry".

During the course of the 1958 debate, the
Liberal Party in this House opposed the
redefining of the word "industry". In other words,
in 1958, the Liberal Party wanted to retain the
1944 definition of "industry". Members of the
then Liberal Opposition justified their stand by
arguing that the State Government should not be
able to guarantee loans on an unlimited front.
They were worried this would open Pandora's
Box.

I make the point at this stage of the debate that
the operative phrase in respect of this entire piece
of legislation is "the Treasurer may" grant
Government assistance to industry. In other
words,' there is no compulsion which would
require the Government to extend different forms
of assistance to industry. I argue that constitutes
the best and most naturally effective brake on any
definition of "industry".

A very famous member of this Chamber who is
not here at present spearheaded the attempt to
defeat the move by the Hawke Government to
broaden the definition of "industry". I refer to a
member who was budding in his political career
at that time, the then Mr Court, member for
Nedlands. He led the argument for the
Opposition, and the following quote reflects the
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thinking of the Parliamentary Liberal Party in
1958-

.. Parliament must legislate within certain
limits and cannot give a blank cheque for the
Government to guarantee all and sundry.
Parliament had a sound motive when it
passed the original legislation and included
the wording referred to.

Those remarks are to be found at page 2645 of
Hansardof 3 December 1958.

1 stress again that what the now Premier was
saying in 1958 was that he believed the 1944
definition of "industry" as laid down in the Rural
and Industries Bank Act was adequate and that
there were good reasons for restricting the
definition.

That was his decision, and he has had to live
with it for the last 22 years. Despite the fact that
he spearheaded the opposition to broadening the
definition of "industry", in subsequent years, as
Treasurer of this State, he has himself gone
outside the definition of "industry" and
authorised Government advances and guaranteed
loans to Airms and industries which do not comply
with the definition of "industry" as contained in
the Act. In other words, the Premier himself has
been caught up with this ridiculously narrow and
restrictive definition of "industry".

We all appreciate there was a change of
Government in 1959 and that the incoming Brand
Government changed this Act, unfortunately not
by broadening the definition of "industry" in a
general sense, but in fact by passing a validating
Bill to validate assistance only in respect of
Canterbury Court. The irony of this was that only
a few years later when the then Minister for
Industrial Development (Mr Court) wanted his
own Government to extend a Government
guarantee to the Midland Railway Company of
£:500 000, he discovered again that the transport
industry, the service sector or the tertiary sector
of our community, is outside the definition in the
Act. It was necessary for the Government of the
day in 1961 to bring in another Bill validating a
specific action.

So, Mr Acting Speaker (Mr Crane), you can
appreciate why we on this side of the House Aind
it strange and illogical-given the experience not
only of the Brand Government but also the
Tonkin Government, and with the first six years
of the Court Government, and the difficulty those
Governments have had with the definition of
"industry" and the number of times it has been
necessary for Governments to act outside the
scope of this legislation-that the Government

would bring into the Chamber a Bill which is still
I5 years behind the times.

I shall make some reference to the latest
experience in this field, and I refer to the West
Trade Centre. I wish to preface my remarks and
emphasise to anyone who may be potentially
mischievous with anything I say about this matter
that I have no criticism of the staff of the centre

a nd no criticism about the concept of the centre; I
support both. But let me demonstrate the
uncomfortably absurd position in which this
legislation-not only the old parent Act but also
the new Statute if it goes through the Parliament
unamended-will place this and successive
Governments.

By virtue of this interpretation I place on the
Act it is very reasonable to assume the West
Trade Centre has been financially backed and
assisted by the Government in a way which is
improper and outside the scope of the Statute
under which the West Trade Centre was assisted.
Very few people in Western Australia know that
the State Government granted a $100 000
advance to the West Trade Centre and that it
supplied the centre with a $1.356 million
guaranteed loan. Yet there is no way that any
solicitor in the 1980s could shape the definition in
the old Act or the one in this new Act to
encompass the activities of the West Trade
Centre.

One of the questions which I pose to the
Minister and look forward to his answering is
whether or not the Government has any intention,
since it has chosen to leave the definition of
"industry" unnecessarily restricted, of bringing in
validating legislation to correct the forms of
assistance which have been extended to the West
Trade Centre. Late last year the Government was
involved in the formation of this private company
called West Trade Centre. At the time, the
Treasurer of our State explained very little indeed
to the public about the nature and the extent of
the State Government's involvement. In a fairly
unprecedented way the Premier committed the
State as a participating member of this company
known as West Trade Centre. The other
organisations forming the company are the Perth
Chamber of Commerce; the Confederation of
Western Australian Industry; Kenneth Dixon, the
Chairman of the 150th Anniversay Industries
Committee, and the Chamber of Mines of
Western Australia.

Under the articles of association the
Government is entitled to nominate a director,
which it has done to the best of my knowledge. I
believe it has nominated Mr Gorham, the Co-
ordinator of the Department of Industrial
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Development and Commerce. I do not intend to
dwell on the objectives of the company, but I
would like briefly to touch on two or three to
demonstrate that there is no definition of
-industry" under the old Act or this Bill which
properly will allow the Government to assist this
form of enterprise. I shall quote from the
company's memorandum of association as
follows-

THE OBJECTS for which the Company is
established are:
(1) To promote, sponsor and encourage the

interests of trade, business and
commerce by facilitating the increased
sales of their goods and services.

(2) To promote a wider understanding and
awareness of the products and services
provided by trade, business and
commerce within the community at
large.

(3) To provide facilities to trade, business
and commerce for the evaluation,
dissemination and exchange of
information.

(4) To facilitate discussion between trade,
business and commerce and private and
Government bodies having similar aims
to enable them to jointly apply their
abilities and resources to achieving
common goals.

(5) To assist trade, business and commerce
to develop new or improved products
and services ...

Having read to the Chamber the objectives of the
West Trade Centre, let me demonstrate that it is
not surprising that since its establishment it has
basically functioned to collect for and disseminate
information to the organisations which have
subscribed to its services.

If in 1958 provision for a multi-storied car park
at Canterbury Court was a service outside the
definition of "industry" and the scope of the Act,
with some humility 1 suggest to you, Mr Speaker,
that in 1979-80 the establishment of a business
enterprise to provide and disseminate information
is also outside the scope of the Act-yet this
Government has guaranteed a loan of $1.356
million. It is not only the fact that that sort of
guarantee has been made which concerns some of
us. As I make this next point, perhaps I should
emphasise that there is a very good case for
making public the details of assistance which is
given to companies under the auspices of this Act.
Unless we ask questions in Parliament, we are
unable to discover which companies in Western
Australia receive assistance from the Government
unless we wait for the subsequent edition of the

Auditor General's report. Even when we are able
to read in his report the names of the firms which
receive assistance, we are never told exactly what
form that assistance takes; we are never informed
in any way about the viability of the firms or of
the general conditions surrounding the decision to
grant the assistance.

Mr Davies: You might know 20 questions later.

Mr BRYCE: Parliament has been Left in the
dark until, as we have seen this year, the Leader
of the Opposition has had to ask something in the
order of 20 or 30 questions in this Field in order to
draw information from the Government
bureaucracy, like a dentist drawing teeth, in order
to give the Parliament a knowledgeable
understanding of the assistance given to industry.

Mr Davies: With the public's money.
Mr BRYCE: Yes; and as the member for

Balcatta said yesterday, to the extent of many
millions of dollars in the last six years, of which
$5.7 million has gone up the chute as smoke.

Over the last six years this Government has had
a failure rate of some 37 per cent or 38 per cent
of all the firms which it has assisted in terms of
the number of firms which have ultimately gone
bust and which has involved the Government and
the taxpayers in having to Find $5.7 million-worth
of guarantees which have been called in.

To return to the concern with the West Trade
Centre, it is not only the fact the Government has
guaranteed a very large loan and provided the
advance of $100000, but it is also the way in
which the company has been structured and the
way in which the Government itself has entered
the day-to-day business relationship which is of
concern.

The way in which this company has been
structured means that all those participants whose
names I have read to the Chamber are limited to
an ultimate liability of no more than $100 each in
the event of the West Trade Centre having to
wind up. This is one of the things which surprises
members on this side of the I-ouse. This is the
sort of information which was never provided to
the community at large, bearing in mind that the
community have a very big vested interest in this
enterprise.

Paragraph 6 of the company's memorandum of
association reads-

"6. Each member undertakes to contribute
to the assets of the Company in the event of
the Company being wound up while he is a
member, or within one year after he ceases to
be a member, for payment of the debts and
liabilities of the Company contracted before
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he ceased to be a member, and of the costs
charges and expenses of winding up, and for
adjustment of the rights of the contributories
among themselves, such amount as may be
required-

And here is the rub-
-not exceeding ONE HUNDRED
DOLLARS in addition to the amount (if
any) unpaid on any shares held by him.

To spell that out in layman's language, this means
that whilst other members of the company are
limited to paying up to $100 in the event of the
company winding up, the Western Australian
Government, which is also a member, could lose
up to $1.35 million. This is because the
Government is the only major contributor of
finance. Yet when this organisation was launched,
can any member recall the Premier explaining to
the community the way in which the State
Government was involved and the extent of the
loss if this venture did not succeed?

We find it more than a little strange that the
nature and the scope of the Government's
involvement has never been explained to the
public. Naturally enough, we have been
attempting to work out in our minds why this is
so. Maybe it is because the Premier was involved
in devising and developing a co-operative venture
between the free enterprise sector of the
community and the public sector. Perhaps it was
because the Premier involved himself in a form of
socialism about which the National Party and the
Country Party are from time to time fairly keen.
Possibly that was why he wanted to keep the
situation quiet; he did not want people to know
about his using the public purse to support the
vested interests he represents in this Chamber,
which the Country Party has. done for many
years. We believe there is a proper role for
Government assistance but the Premier has
knocked that idea on every occasion. Perhaps that
is one of the essential reasons for his keeping quiet
about the situation.

Maybe it was because of the poor business deal
into which the Western Australian Government
was entering and which was the basis of the
venture. The fact is that free enterprise business
participants in the West Trade Centre stand to
lose only $100 if the centre goes up in smoke, but
the State Government stands to lose $1.365
million. Perhaps it was such a poor deal that the
Premier decided to keep quiet. Possibly it was
something else, and this brings me back to the
express purpose of the Bill before us. Possibly it
was because when the Premier of this State, as
the Treasurer, agreed to extend assistance to the

West Trade Centre, he knew that it was outside
the scope of the Act and that he should not have
provided that assistance without bringing forward
validating legislation to this House. Maybe that is
the real reason. I will return to the essential
theme of my remarks.

If the latter reason is correct, why did the
Government bring forward in this House the Bill
before us and seek to continue the definition of
the word "industry" which is a definition grossly
inadequate for the needs of the 1980s.

I will make some reference to the major
provisions of the Bill without going into the type
of discussion which we will have during the
Committee stage. The major provisions of the Bill
are threefold. Firstly, there will be a new
definition of the word "industry".' To some extent
the definition will be an expansion of that
previously adopted, but I say again that it will not
be expanded sufficiently to cope with the
challenges of the 1 980s. Secondly, there is a
proposal in this legislation for the Treasurer to
delegate powers to the Minister for Industrial
Development and Commerce, to the Under
Treasurer and to the head of the Rural and
Industries Bank and to other specified officers in
the Treasury. The third main element of the Bill
outlines three new modes of financial assistance to
act as incentives to manufacturing and processing
industries, and selected service industries.

I will make a brief reference to each of the
three parts. I will start with the proposed
definition of the word "industry". The Rural and
Industries Bank Act 1944. as I have said several
times, contained the original definition of the
word "industry". We support the Government's
initiative to shift the definition from that Act and
to incorporate it in the Proposed Statute. That is a
logical move which is well and truly overdue.
However, I would like to read to the House the
terms of the proposed definition. It is brief but it
alone demonstrates that although the Government
has come some way to appreciate the danger of a
lopsided economy it still has the powerful
preoccupation with resource development
politics-that is the thinking of the Government.

Point of Order
Mr MacKINNON: I raise a point of order.

With due respect to the member for Ascot 1 think
it is a bit pointless for members to read clauses of
the Bill to the House. I think if the member
merely refers to a clause he will save a Jot more
time.

The SPEAKER: I prevail upon the member for
Ascot not to conduct a Committee-style approach
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to the second reading debate because he will have
opportunities during the Committee stage to deal
with specific clauses. I call the member for Ascot.

Debate Resumed
Mr BRYCE: I am surprised the Honorary

Minister is so touchy. I assure him that I have no
intention to refer at any great length to the
specific clauses of the Bill. This definition of the
word "industry" is one of the most important
definitions that one can find in all the Statutes
and relates to the economic welfare of Western
Australia. It is a definition which allows the
Government of the day to assist thousands of
firms which are active participants in our
economic activities. However, this is a new
definition. I do not intend to embark upon a
Committee-style debate but I do intend for the
context of my argument to present the definition
because it will cause for a long time to come, if it
remains unchanged, difficulties and complications
for Governments in Western Australia. The
proposed definition states-

(a) the converting of any raw material into
a different marketable form; or

(b) the adding of value to a product by the
addition of expertise or the conversion of
materials, or both; or

That part of the definition demonstrates the point
I was making. Perhaps it is the reason for the
Honorary Minister's sensitivity.

Mr MacKinnon: There is no sensitivity.
Mr BRYCE: It demonstrates that this

Government is to a dangerous degree preoccupied
with resources development. Paragraph (c) of the
definition states-

(c) the provision of specialised services and
maintenance or repair facilities as direct
support for resource based production
(not being actual resources production
derived from mining, farming or
pastoral activities),

The point I would like to emphasise is this: After
22 years the Government has brought to this
Chamber a redefinition of the word "industry"
with a very important operative clause in that
definition which excludes whole sections of the
Western Australian economy from assistance and
emphasises that this Government is unduly
preoccupied still with resources development.' I
believe paragraph (c), the third part of the
definition, spells out the Government's
preoccupation quite unequivocally. The definition
determines what forms of guarantees, capital
grants, and assistance in so many ways will be
given in the future.

Perhaps members will notice that whilst the
Minister has provided for in this proposed
definition a somewhat greater range of industries
than was provided in the Rural and Industries
Bank Act 1944 in its definition of the word
"industry", he has gone to some pains during his
second reading speech and in the formulation of
this legislation to exclude the mining industry of
Western Australia from assistance under this Bill.
This is perhaps the basic objection we have to this
part of the Bill. The definition causes us the
greatest concern and is something about which
the Minister has to explain plenty to the Chamber
if he is genuine in his expressed concern for the
continued provision of assistance to the mining
industry. For generations in Western Australia
the mining industry has been, alongside the
agricultural industry, the basis of economic
prosperity, yet the Minister said it has been the
Government's policy for many years not to assist
the mining industry. So, it seeks to take out-

Mr Mensaros: Before you go on with that, let
me say there is a special Act to assist the mining
industry and that Act comes within the Portfolio
of the Minister for Mines.

Mr BRYCE: Is that in terms of guarantees,
advances and other financial assistance?

Mr Mensaros: Yes.
Mr BRYCE: Why in good fortune has the Act

which this Hill intends to amend been used in
recent years most consistently to assist the mining
industry?

Mr Mensaros: Not for mining; for processing.
Mr BRYCE: I might be forgiven for mistaking

who is the Minister in charge of the Bill.
Mr P. V. Jones: We are trying to help you.
Mr BRYCE: Quite within the scope of the

principal Act a range of assistance has been
offered to mining companies in recent years but
the Government says that assistance is contrary to
the Government's policy in relation to the mining
industry. That is what the Minister said in his
second reading speech.

Mr Mensaros: It is for assistance to processing
industries,' not to mining industries. Recent
assistance to mining has been given under the
Mining Act, and that occurred at Meekatharra.

Mr BRYCE: If the Honorary Minister
responsible for the Bill would like to contradict
his colleague-

Mr MacKinnon: I do not want to contradict
him.

Mr BRYCE: The Honorary Minister would not
be game enough to contradict his colleague, but in
his second reading speech he said that it has been
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Government policy for many years not to provide
financial assistance to the mining industry.

Mr Mensaros: Under the Mining Act.
Mr BRYCE: The Minister's second reading

statement is something to which we take
exception. It is our view that such a policy is a
retrograde step. The mining industry has been
assisted on a number of occasions in a variety of
ways. We are of the view that many of the small
Western Australian-owned mining companies
deserve assistance well into the future under the
scope of the principal Act and that the full
definition in respect of mining under the Rural
and Industries Bank Act ought to be continued in
this Bill.

I do not propose to say much more about that
clause of the Bill because I know the member for
Kalgoorlie intends to show his displeasure with
the Minister's attitude. I happen to know that the
member for Kalgoorlie intends to indicate quite
clearly what forms of assistance the Minister's
department has been handing out to the mining
industry and has found necessary and worth while
to give to the mining industry over some years. In
essence, what I am saying here is that we believe
the definition of the word "industry" should be
very wide and flexible.

The other two main parts of the Bill relate to a
proposal to give the Treasurer the authority to
hand over to the Minister for Industrial
Development and Commerce, the Under
Treasurer and a number of other people-in fact,
quite a range of people-the powers to sign
agreements, to vary amounts of assistance and to
do a whole range of things in the name of the
Treasurer.

I indicate to the Minister that we do not
approve of the extent of that delegation. We are
of the view that the basic responsibility for the
degree of assistance provided under this Act must
rest with the elected representatives and the very
senior heads of departments who are accountable
to them.

I believe the Minister would have gained, from
the amendments which have appeared on the
notice paper for some days, that we will seek to
express this view in a more direct form.

Finally, the third part of the Bill deals with new
systems of financial incentive to manufacturing,
processing, and certain service industries. I said at
the outset that these new forms of financial
assistance were very largely borrowed from the
programme of the Australian Labor Party. We
are pleased to see them enshrined in the Statute,
even if somewhat imperfectly because of the
restrictions the Government is placing on them. In

respect of that part of the Bill, let me spell out
that we believe there is no justification whatever
for the Government to say that Government
assistance can and should be given only to firms
that are not in direct competition with other firms
in that industry throughout Western Australia. I
find it impossible to understand how the
Government could bring this Bill here to spell that
out. This particular Government has been
implementing that philosophy for some years, so
it now seeks to enshrine it in legislation. Yet, the
Government has, over the last five or six years,
granted assistance to firms which are in direct
competition with other firms in that industry
which have not received Government assistance.
So, if the Government has a track record of doing
that why should it be seeking to impose
restrictions so far as the future is concerned?

I will refer to some examples, bearing in mind
this Government's alleged position that
Government guarantees should not be given to
firms competing in an industry where there are
other firmus which have not received assisance.
During the last five years the Wongan Hills
Hotel, the Hyden Hotel, the Commercial Hotel at
Northampton, and the Club Hotel in Collie have
all received assistance under this Act to enable
them to remain viable. Yet the Government
allegedly believes it should not provide assistance
to firms involved in an industry where others have
not received assistance.

Mr Mensaros: In the metropolitan area.
Mr B3RYCE: This is one of the casualties of the

ministerial transfer because in the Minister's
second reading speech notes, and in the Bill, the
respective clause spells out, "in this State"-not
in the metropolitan area. The words used are 'in
this State".

The former Minister shakes his head. Perhaps
he has not read the clause in the Bill. I suggest he
should study our amendment because we find that
particular position to be quite illogical. When the
former Minister was in office Mitex swiinwear
manufacturers received assistance of $300 000.
Mitex was in competition with at least five other
Western Australian producers, none of which had
received Government asistance under the Industry
(Advances) Act. Mitex received assistance but the
Government comes to this place and states that,
in future, industries-particularly firms-will not
receive assistance if they are in competition with
other firms in that industry where those other
flrms have not received assistance.

Mr MacKinnon: The legislation states that?
Mr BRYCE: Yes, it does.
Mr MacKinnon: Under what clause?
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Mr BRYCE: I will come to the clause during
the Committee stage.

In this State all hotels are in an industry which
is competitive. The Hyden Hotel competes with
every hotel in its region.

Mr Cowan: It does not.
Mr BRYCE: It does. I will refer back to the

hotels which have received assistance. The Club
Hotel in Collie is one of a number of hotels in the
township of Collie. In respect of those other
towns, Wongan Hills, Hyden, and Northampton,
I concede there is only the one hotel in Wongan
Hills and Hyden. That is the point I make. The
Minister's speech does not state that assistance
will not be given in any particular definite region,
or in the metropolitan region, as the former
Minister interjected. The speech spells out the
words, "in this State". I simply suggest in one
sense all hotels in Western Australia are in the
same industry.

Mr Cowan: It was the motel section which
received assistance at Hyden. It was for
accommodation.

Mr Sibson: The member for Ascot needs to do
his homework a little better.

Mr BRYCE: I am grateful for the interjection
from the member for Bunbury! Could I point out
to the member for Merredin that the definition of
"industry" probaby excludes those hotels from
receiving assistance. In my view the original
definition of "industry" under this Act is so tight
it is unrealistic. Those places never should have
received assistance under the provisions of the Act
because the definition is outmoded, having been
formulated in 1944. If the Canterbury Court car
park and the Yunderup Canals project, and other
projects were allegedly outside the scope of the
Act, I suggest with respect any industry which is
providing accommodation is also outside the scope
of the Act. The hotels I have mentioned probably
should never have received assistance.

Mr Watt: Perhaps the assistance was provided
for tourism.

Mr BRYCE: There is no reference to tourism
in the Act. The industries I have mentioned were
assisted in years gone by. Under the new
definition in the Bill now before us tourist
facilities for decentralised locations will be
covered. However, up to this time they have not
been covered. Probably there is good reason to say
that those hotels or motels came under the
definition of the Act. I would not say I would not
have assisted them. I would have sought to change
the Act and probably I would have done the same
as the existing Minister did at the time, and gone
outside the Act in the best of faith.

Regarding transport companies, the Carnarvon
Transport Co-operative received assistance of
$60 000. That firm is in direct competition with
other transport companies in Western Australia.
That is a specific example of where guaranteed
assistance was given to a firm directly competing
with others in the same State, inside the same
region. But, the Government comes here with this
Bill and states that it will not allow that situation
to continue, where there is direct competition
between a firm which seeks assistance and other
firms which have not sought assistance.

I certainly intend to be a little more specific
when We reach the Committee stage of the Bill. I
will conclude by saying we support the second
reading of the Bill. We see this sort of legislation
as being long overdue. It should have been
adopted in this place many years ago.

We are a little disappointed, too, that the
Minister did not have the presence of mind and
the intellectual commitment to the political
process to stand up and say that the Liberal Party
was beaten to the gun in respect of the
development of its own policy for the small
business sector, and acknowledge where most of
the ideas have come from.

MR WAT'T (Albany) [4.56 p.m.]: I indicate
my support for the Bill. One could be excused for
not knowing whether the member for Ascot
intended to support the Bill or oppose it until he
was about to sit down. Much of his comment was
in criticism of the administration in this particular
area in the past. Nobody in his right mind would
suggest there has not been room for criticism in
the past because, without question, clearly there
has been room for criticism and that is the reason
for the changes which are being introduced on
this occasion.

I am sure the member for Ascot would have
had his tongue in his cheek when he claimed the
amendments were here only because of the
initiative of the Opposition. Clearly, that is not so.
The member for Ascot is aware of the process of
preparing policies at election time. It is not
possible to make a decision today on an
Opposition policy announced yesterday. It is a
long process and takes some time to evolve.

I can assure the member for Ascot that ever
since I have been a member of Parliament I have
been making representations on this very subject.
Like several other members in this place, I also
claim some credit for the amendments.

Mr Davies: If you have been making
representations you have been singularly
unsuccessful until this year.
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Mr WATT: That could be said of many
members of Parliament with regard to many
subjects. I am sure the Leader of the Opposition
would not claim to have been successful in every
representation he made, even to his own
Government.

Mr Davies: No, 1 missed out on one but I
cannot remember what it was!

Mr WATT: That would be a tongue-in-cheek
statement, and is hardly worthy of further
comment.

I will comment briefly on problems which have
existed in the past. Looking back serves no real
purpose except to learn from mistakes. It is clear
the existing Act has caused many problems, and
one reason is that the old system lacked
flexibility.

In the past any request for financial assistance
was a time-consuming process, and in many cases
the need was long since past before a decision was
made. I am pleased to see that this Bill will speed
up the process. In the past the attitude was that
rather than have the incentive spelt out it was a
question of the Government of the day asking
what was wanted, and then telling the applicant
what he could have. That was always a very
difficult way to have to interpret the Act. It had
some very distinct disadvantages, particularly in
regional locutions where there was a desire to
present a package deal in competition with a
region from another State.

Most of the other States have spelt out clearly
what incentives are available. When a region in
this State was in competition with another State
for a proposed industry, it was difficult to come
up with anything definite. On a number of
occasions we at Albany found ourselves at some
disadvantage in that particular area.

I was pleased to hear the member for Ascot
refer to the new definition of "industry".
Following the definition set out in the Bill, it is
stated that the definition shall be taken to include
the provision of tourist accommodation facilities
in decentralised locations. It is only in recent
times that we have been making progress in this
area. For a long time there were no taxation
incentives for people investing in this industry.

I want to make the point that it is an industry,
in every sense of the word; in fact, it is one of the
biggest industries in the world. It would be
absolutely crazy if we continued the old situation
in which the provision of tourist accommodation
facilities did not attract taxation incentives or, as
is now the case, consideration for financial
assistance under the Act we are presently
amending.

I can speak only for my own electorate. Albany
claims to be a tourist town; and I am sure that in
time to come we will reap the benefits from
investment in tourism. It has been estimated that
some 10 per cent of the jobs in dlie Albany region
are associated either directly or indirectly with
the tourist industry. When one looks at the
statistics, one realises it is a very meaningful
industry indeed. It is one we are anxious to foster
and develop as much as possible.

Another facet of the Bill about which I am
pleased, bearing in mind my previous comments
about the old system's procedures being far too
lengthy, is to grant to the Minister for Industrial
Development and Commerce the power to deal
with and approve applications for guarantees of
up to $100 000. This is a logical and sensible step.

In the past, there has been the situation in
which all the applications for Government
guarantees have been processed in great detail
three times, virtually. Firstly, the applicant
himself, through his bankers, financiers, and
advisers, prepares his submission, which usually
takes some little time. He then presents the
submission to the Department of Industrial
Development and Commerce; and the experts in
the department check the application with a fine
tooth comb. If the application passes them, it then
goes to Treasury where, again, a further set of
advisers goes through it in a Very critical way.
They determine whether an approval should be
granted. At times, this takes several months; but
businesses in the process of setting up or, having
set up, needing assistance, do not have the time to
wait. If the applicants have been able to negotiate
certain amounts of finance, they have to pay
interest on that finance which, perhaps, cannot be
used until a decision is made.

The Bill streamlines the process so that
businesses-and I guess it would be the small
businesses which would take advantage of this
provision-will be in a much more favourable
position to obtain a decision more quickly than
was the case in the past. t support that particular
aspect of the Bill.

I am also pleased about the aspect of the Bill
called the capital establishment assistance
programme which provides for a greater
percentage of assistance for decentralised
locations. In the past, we have tended to regard
these types of assistance as incentives for
industries to decentralise. By making the amount
of assistance available up to 15 per cent if the
industry is located in one of the decentralised
regions, and only 10 per cent for the metropolitan
area, it must be an incentive in certain
circumstances. If somebody is choosing where he
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should develop his business, that may be an
important factor.

A number of disincentives appiy to the
establishment of a business away from the
metropolitan area and the main centres of
population. There is the problem of distance, for a
start. There is the problem of substantial freight
costs, depending on the distance. There is the lack
of specialised facilities in a number of areas.
There are the problems for the families who live
in these areas if there are children who want to
pursue a secondary or tertiary education, and
facilities are not available. There are a number of
other disincentives which exist already; so it is
only fair that some of this assistance ought to be
loaded in favour of regional locations.

There is a great deal of difficulty even now in
attracting industries to some regions which do not
have a natural resource to make that particular
industry viable. The places which are going ahead
at the moment are all doing so because of the
existence of some natural resource in the region.
Kalgoorlie, which until a short time ago was in a
state of decline, all of a sudden is a boom town
because of the natural resource which exists there.

It is not long since one went to the State
Housing Commission and asked for a house, and
they would say, "We haven't got any now, but if
you would like to go to Collie, we can give you a
choice." Collie was in quite a sorry state because
of changes-

Mr T. H. Jones: 1 have told you why, by way of
interjection on several occasions.

Mr WATT: I think we might have heard those
reasons. We had better not start on the kitchen at
the Collie Hospital.

M r T. H. Jones: That is in trouble again.
Mr WATT: The situation at Collie has

changed because of the availability of energy. We
now see that Collie is a boom town.

Wherever one looks-at Bunbury, Pinijarra, or
at the north-west where mining developments are
creating new towns-all these areas are
developing, purely and simply because of natural
resources. Where there is no natural resource,
there needs to be another incentive for the
communities to have the opportunity for
industrial development.

The other area I want to mention briefly is the
residual indemnity scheme, which is a feature of
this Bill. I have slightly mixed feelings about how
this will work. The concept is fine. I am happy
with this provision in the Bill, because it could be
the means by which an under-capitalised venture
could be enabled to establish when it might not

otherwise do so because of a lack of capital.
However, there needs to be some caution in the
application of this aspect.

If the venture is under-capitalised, maybe there
is some doubt about its ability or capacity to
succeed, with or without assistance. Whatever
form of assistance is given, whether it be by loan
or guarantee, the onus is still clearly on the
business to succeed because all loan funds, as
everybody knows, must be repaid. In recent times,
we have heard about the high bankruptcy rate of
small businesses in this State. I counsel caution so
that we do not prop up businesses which do not
have the capacity to succeed in their own right. I
hope that is not the case.

Obviously we should be assisting every industry
that has the capacity to succeed. Of course, that is
the reason tis Bill has been introduced.

I commend the Bill to the House. There is a
great deal of merit in it. I am confident that if,
with the passing of time, it proves to be deficient
in some areas, further amendments will be
introduced to keep pace with the demands of this
modern society.

With those comments, I support the Bill.
MR E. T. EVANS (Kalgoorlie) [5.09 p.m.]: I

rise to add qualified support from the Opposition
side to this amending legislation. I say "qualified"
because there are a few aspects of the Bill that we
do not like.

The member for Ascot has already pointed out
that the Act is sloppy, untidy, badly interpreted at
times, hard to interpret at all times, badly
administered, and hard to administer at all times;
so obviously that Act had to be amended. We
certainly go along with that.

My main criticism of the Bill is that we are
dealing with a 1944 Act, and we are now in 1980.
After all this time, the Government has done
nothing to tidy up the Act, and make it a lot
better. There will be as many loopholes in the new
Act as there were in the old Act.

As the member for Kalgoorlie, I would be
remiss if I did not complain bitterly about mining
being omitted from the definition of 'industry".
In fact, I wonder why the Government has to
dIefine 'industry". Everyone knows what industry
is; and mining has probably been the most
important industry in this State. There would not
be a State of Western Australia without mining.

Mr Watt: What about agriculture?
Mr E. T. EVANS: Does the member for

Albany think we would have achieved all this with
agriculture? What about the 1890s?

Mr Pearce: You can't grow gold.
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Mr Sodeman: You can't eat it, either.
Mr E. T. EVANS: The mining industry kept

this State going; and it is as simple as that. All
the booms took place in areas with resources.

Mr Old; The greatest resource being
agriculture.

Mr E. T. EVANS: Of course agriculture has
played its part. Everyone knows that. One only
has to see what assistance agriculture receives.

Mr Old; In what way? It is repayable.
Mr E. T. EVANS; I was interested to hear the

comments of the Minister when he said it has
been Government policy for many years not to
provide financial assistance under the Act to
mining activities. If that is the case, I ask him
under what Act has the Government made an
advance of $440 613 to Kalgoorlie Lake View
Ply. Ltd.? I will just pause so the Minister can
answer that.

Mr MacKinnon: I am not sure, but I will check
it.

Mr E. T. EVANS; I would also like to know
about the guaranteed loan of $1.5 million to
Agnew Clough Ltd. only four years ago; the
Government guaranteed loan of $4 million to Mt'
Isa Mines Ltd. only three years ago; the
Government loan of $1 million to Metals
Exploration NL only two years ago; the
Government loan of $500 000 to North Kalgurli
Mines Ltd. only two years ago; and the
Government guaranteed loan of $150000 to
Ingleston Gold Mines Ltd. only last year. That is
not a bad effort for a Government which, for
many years, has made it the policy not to assist
the mining industry.

Mr MacKinnon: Are you objecting to all those
loans'?

Mr E. T. EVANS; No, I am not objecting to
the loans. As a matter of fact, 1 am saying the
Government did not go far enough.

Mr Pearce: That is why we will give you the
opportunity to amend the Bill.

Mr E. T. EVANS: How could I be objecting if
I am complaining that the Government has taken
mining out of the Bill?

Mr MacKinnon: I cannot follow your line of
argument.

Mr E. T. EVANS: I have asked why the
Government has taken mining out of the Bill. The
Government has said that it does not assist the
mining industry and has not assisted it for years.
Yet I have quoted five instances of assistance
about which the Honorary Minister knows
nothing, obviously.

The Government has assisted the mining
industry. If it had gone a little further and given
North Kalgurli Mines $1 million when it cried For
it, that company would still be in production, in
the present boom about which the member for
Albany was speaking. Although things are
looking very good in Kalgoorlie, our mines are not
in production, and they may need assistance.
Mining should be included in this Act, or in
another Act.

I am not aware of any other Act that provides
for this Government to give assistance to the
mining industry.

Only a fortnight ago the Bexley Corporation
from Victoria shelved a proposal to build a
custom mill in Coolgardie because it was asked to
make a capital contribution of more than $I
million to the Public Works Department before it
could start. Would it not be wonderful if that
project could have got off the ground? Would not
that be an example of the use to which this Act
could be put, to assist that corporation to obtain
money to join in the boom the member for Albany
says we are enjoying?

Mr Watt: Don't take what I said out of context.
Mr E. T. EVANS: The member said, "We are

booming!" They are his words not mine.
Mr Watt; You read Hansard and see what I

said.
Mr E. T. EVANS: I have asked the previous

Minister and other members to tell me the
situation. As I understand it, my homework shows
me there is now no Act on the Statute book to
assist mining. As far as I am aware four Acts
assist farming. These -are: the Rural and
Industries Bank Act, 1944, as amended; the
Industries Assistance Act, 1915, as amended; the
Rural Reconstruction and Rural Readjustment
Schemes Act, 1971; and the Rural Industries
Assistance Act, 1975. There are probably more
Acts of which the farming community are aware.

Mr Old: They are vehicles for loans.
Mr E. T. EVANS: They do not give assistance?
Mr Old: They are not grants to people such as

those we are talking about in this Bill.
Mr E. T. EVANS; They make available

assistance or grants. They are all the same.
Mr Bryce: They are cash advances.
Mr F. T. EVANS; Where is there any

legislation which allows the Government to assist
the mining industry? It is interesting to note when
one reads the initial debates concerning the
original legislation, anxiety was expressed that
provision be made to allow for assistance to the
mining industry. Some members recognised the
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importance of mining to Western Australia. It is
still important to Western Australia, as all
members must be aware.

This Government talks about how well it
organises the finances of the State. Members
should have a look at its performance under this
Act where they will see 37 per cent of the cases
were flops-and we are supposed to have a
Financial wizard running the State. If the
Government had backed a few mining companies,
it might have backed a winner.

Mr Old: You would back a few losers too.
Mr Coyne: There are an awful lot of losers.
Mr E. T. EVANS: As I have said, the

Government has backed a great many losers.
I should like to return to the basic philosophy

behind this Government's amending Bill and that
is that it governs for big corporations. Big
companies do not need legislation, because they
receive massive assistance by way of agreements
annexed to special Acts of Parliament and by way
of "friendly" royalties, infrastructure assistance,
and Federal and State tax concessions. Big
companies receive assistance in iron ore and other
industries when they negotiate sales contracts.

It is the small and medium-sized mining
companies which are labour-intensive-and they
require assistance. I cannot understand why
assistance to mining has been removed from the
Bill. The comments made by the Minister have
not changed my mind. Indeed, nothing in the
second reading speech contradicts my view.

The member for Ascot has covered the other
matters; therefore, I shall complete my speh,
but I should like to point out we shall deal with
the matter further in the Committee stage.

MR McPHARLIN (Mt. Marshall) [5.19 p.m.]:
In speaking to the amending Bill before the
House, I wish to indicate the National Party gives
its support to the legislation.

Leave to Continue Speech
Mr McPHARLIN: I move-

That I be given leave to continue my
speech at a later stage of the sitting.

Leave granted.

(Continued on t his page)

QUESTIONS
Questions were taken at this stage.

BILLS (2): RETURNED
I . Pharmacy Amendment Bill.

Bill returned from the Council with
amendments.

2. Government Railways Amendment Bill.
Bill returned from the Council without

amendment.

INDUSTRY (ADVANCES) AMENDMENT
DILL

Second Reading

Debate resumed from an earlier stage of the
sitting.

MR MePHARLIN (Mt. Marshall) [5.35 p.m.]:
As the National Party has indicated previously, it
supports the legislation because it is a move in the
right direction and it proposes to streamline some
administrative procedures.

The member for Kalgoorlie made reference to
the fact that the mining industry will be removed
from the definition of "industry" in the Bill. I
wish to remind members that there is an exclusion
for farmers and pastoral activities also. The
mining industry is not the only industry which has
been excluded from the definition.

The objectives of the Bill are well intentioned
and propose to remove the existing uncertainty
with respect to industries which qualify for
Government assistance. I think this is necessary in
order to strengthen the guidelines for assistance.
This is something we have been looking at for
some time, partieulaily with regard to small
businesses.

The Bill makes mention of three particular
schemes of assistance for small businesses and
also refers to the matter of delegation. I think it is
desirable that there be a quicker method of
servicing applications for assistance. It has been
my experience, when endeavouring to assist
applicants for Government assistance, that they
take some time to process. With the present
procedures applications take some time, because
they go through the Department of Industrial
Development and Commerce and after the
information has been acquired go to the Treasury
and then are returned through the same avenues.

The proposed new system will steamline the
procedures and perhaps quicken the servicing of
the applications. This will be something the
applicants will welcome.

The regional industries advances scheme is one
which refers to grants which will be considered
where the applicant is not in competition with a
smaller venture in the region. The member for
Ascot made reference to this scheme and
mentioned that in the past assistance had been
given to certain businesses, including country
hotels which he claimed were in competition with
others. If we take that proposition to its
conclusion or its extreme, one could say that with
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any assistance to an industry, whether it be a
servicing industry or a manufacturing industry,
that industry would be in competition with
another. We must define competition.

I think we should endeavour to keep the
competition to an acceptable level and not have
an industry assisted which could create an adverse
effect or create a situation where both industries
could not make a reasonable living.

The residual indemnity scheme relates to small
businesses. In the legislation a small business is
referred to as a business which employs up to 20
people full time as well as the proprietor and his
family. So, a definition is given for the purpose of
the guaranteeing of money to assist small
businesses.

Of course, applicants must qualify before the
assistance is guaranteed and in the past it has
taken a considerable amount of time before the
applicant is guaranteed the balance of the loan
which the bank will not meet. This legislation
offers more than it has in the past.

However, there may be many disappointments
in store for applicants. A limit has been placed on
the total amount of funding at any one time. The
amount is to be $1 million and I question whether
this is sufficient. Perhaps the Minister could look
at this matter again, because I think the amount
should be more than SI million. There will be a
proliferation of applications due to the adverse
conditions in many country areas at the present
timre.

I believe it would not be beyond the capabilities
of the administrators to consider a revolving fund
whereby the money paid could be used again for
the same purpose. I think that is something which
should be considered because it would work for
the benefit of the applicants and businesses
involved,

The member for Kalgoorlie made reference to
the assistance schemes for the agricultural
industry. I point out to the member that money
offered under assistance schemes to the
agricultural industry are of course loan moneys
and must be repaid. Under the schemes, the
applicants must prove that they require the loan
and they must meet certain criteria before they
receive assistance. There are no hand-outs in the
agricultural industry.

With those few comments I indicate the
National Party's support for this measure.

MR MacKINNON (Murdoch-Honorary
Minister Assisting the Minister for Industrial
Dcvelopment and Commerce) [5.45 p.m.]: I
would like firstly to thank members, and
particularly members of the Opposition, for their

support of the Bill, despite some of the criticisms
made which I will attempt to answer in my brief
comments. At the outset I want to reject the
criticism made by the member for Maylands.

Mr B. T. Burke: Maylands?
Mr MacKINNON: I mean the member for

Ascot.
Mr Bryce: There is a significant difference.
Mr MacKINNON: Yes, I have noticed that in

many ways. I reject his criticism that industry has
been neglected by this Government in recent
years. and partiularly manufacturing industry.
Statistics prove that is not so. Statistics show that
in Western Australia over the last 10 years
manufacturing industry has increased by 8 per
cent, whereas it has declined by 8 per cent
throughout the rest of Australia. In addition,
recent surveys have shown there are more small
businesses in Western Australia than in any other
State of Australia.

Mr Pearce: By what measure?
Mr MacK INNON: This was a survey carried

out by the Advance Australia campaign.
Mr Pearce: But by what measure?
Mr MacKINNON: By head of population.

According to the Opposition in the last 20 years
the Government may have concentrated too much
on resource development which has not produced
jobs. I would remind members of the Opposition
of the multiplier effect chat many of them would
not know about.

Over the last 20 years 20 000 jobs have been
created by the resource industries in this State,
and the multiplier effect of that is that over the
last 10 years 300 000 other jobs have been
created. I venture to say in the next 10 years a
further 300 000 jobs will be created in the non-
resource sectors of Western Australia.

Mr B. T. Burke: Three hundred thousand jobs!
We will have three jobs each!

Mr MacKINNON: I also reject totally the
statement made, particularly by the member for
Ascot, but also by other speakers, that other
States have better programmes than ours. The
member for Ascot mentioned South Australia,
Victoria, and New South Wales. 1, too, have
visited those States and studied their
programmes; and I have studied also their growth
of employment in recent years. I found their
growth of employment has been outstripped to a
large extent by the growth of employment in
Western Australia. Any indice which members
opposite may care to look at shows that the non-
resource sector of our State is far healthier than
that of any other State. That indicates the policies
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of this Government have been effective, and not
ineffective as claimed by the member for Ascot.

I want to reject the premise that we as a
Government and as a party used the ALP policy
to frame this legislation. I neglected to include a
word of thanks to the member for Ascot in my
second reading speech simply because we did not
use the ALP policy to frame this measure. When
one considers the statements made by the ALP on
the business sector, one finds they indicate that all
the ills of business can be solved by throwing
dollars at businesses and providing them with
financial support, or by propping up industry.
That is far from the truth. The main thing
industry in Western Australia-and indeed in
Australia-wants from the Government, both
State and Federal, is for the Government to get
out of its way and to provide an environment in
which the business sector cannfourish.

Mr Bryce: If you are not throwing dollars at
them, why are you bringing in this Bill?

Mr MacKINNON: That is the main thing
business wants from the Government; in a small
way business requires assistance in the form
provided by this Bill, but financial assistance is
only a small part of the assistance Government
gives to industry. It is not, as the member for
Ascot indicated, a major part of Government
assistance. Although it is important, it is by no
means the major part of the assistance given to
industry.

The Government rejects totally the policy of
thc ALP because-and I have said this before in
the House-it is only a facade. One has to look
behind this facade to the policy platform of the
ALP. I have acopy of the 1978 State platform; I
have not been able to obtain a copy of the most
recent platform from the ALP office. I would
challenge members opposite to indicate whether a
couple of clauses in the 1978 platform have been
changed, because t do not think they have. I
would like members of this House and the general
public to know exactly how the policy of the
Australian Labor Party could assist small
business in Western Australia.

Point of Order

Mr PEARCE: Mr Speaker, if we were to be
given the opportunity to reply to this tripe
probably I would not raise this point of order; but
it is a custom that when Ministers reply to
debates they deal only with matters raised in the
course of the debate. The reason for that is that
the Opposition does not have the right of reply to
the idiocy that is about to come from the
Honorary Minister.

The SPEAKER: In the first place I clearly
recall reference being made in the course of the
debate by speakers from the Opposition to the
fact that the Government had lifted ALP policy
and was acting in response to prompting by that
policy. I take it the Honorary Minister is simply
rebutting that point, and I believe he is in order in
doing so. With respect to the plea made by the
member for Gosnells that the Opposition will not
have the opportunity to rebut that which is being
said by the Honorary Minister, I have been here
long enough to know that just is not true because
a Committee debate will follow this debate.

Debate Resumed
Mr MacKINNON: I guess this is rather

embarrasing (or the Opposition, but I will outline
its policy of "spot for small business in
Western Australia. At page 12 of the 1978 State
platform the ALP says that a Labor Government
will establish a department of economic planning
which will seek to facilitate an evolutionary
process whereby the community wields more
control over its economic destiny; and it will co-
ordinate the allocation of funds into enterprises to
be set up or acquired by the State. That would
provide really big support to the small businesses
in this State! In addition, that platform states-

(e) as part of the overall development plan,
create public enterprise corporations in
various fields. These new public enterprise
corporations will not be confined to those
areas for which local private enterprise lacks
the capacity, but will operate where possible
and appropriate in key profitable industries
to provide a leadership role and seek to
achieve advances in new technologies.

In other words, Government ownership and
control of resources and control of every industry
in this State is the policy of the ALP.

Mr B. T. Burke: What is going to happen to
immigration? What about the 300 000 jobs you
promised?

Mr MacKINNON: I remind the Opposition
that this legislation was alluded to in the Liberal
Party policy for the 1980s.

Mr B. T. Burke: What about the 300 000 jobs?
Mr MacKINNON: As the member for Albany

indicated earlier in this debate, he and I were
members of a back-bench policy committee which
provided input to the policy of the Liberal Party.

Mr Bryce: You said the Labor Policy had great
depth, and so did the member for Murray.
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Mr MacKINNON: I would ask the member
for Maylands if he has ever studied the Liberal
Party policy.

Mr Bryce: Yes, I have.
Mr MacKINNON: It is intelligent to study the

policies of one's opponents; one is an idiot if one
does not do that.

Mr Bryce: Could I simply say it is decent to
acknowledge it.

The SPEAKER: Order! There are far too many
interjections. I want to point out to the Honorary
Minister that I think he is referring to the
member for Ascot, and not the member for
M aylands.

Mr MacK INNON: Yes, thank you. Sir.
I reject also the slur which the member for

Ascot cast upon the Small Business Advisory
Service. That organisation was not consulted in
respect of this Bill for a couple of good reasons'
Firstly, it has not been involved in the past in
providing financial assistance to the business
sector; previously the Department of Industrial
Development was involved in that area, and that
is the department which provided the basic input.
Secondly, as members are well aware, the Small
Business Advisory Service has undergone some
radical changes. As it was in the throes of change,
it was thought unwise to ask that organisation to
provide comment in respect of the legislation.
However, it did provide comment in some
valuable areas and it will review totally the
Government's platform in respect of small
businesses, and I believe it will make a great
contribution.

Mr B. T. Burke: What about the 300 000 jobs?
Elaborate on that.

Mr MacKINNON: I find it difficult to
understand the comments of the member for
Maylands in respect of-

Mr B. T. Burke: Point of order, Mr Speaker, he
is still calling him the member for Maylands.

Mr MacKINNON: -1 mean the member for
Ascot-precluding industries which are in
competition with already established industries.
Clause 9 on page 10 of the amending Bill sets out
the various schemes which will be provided. The
guarantee scheme will apply where an applicant is
unable to obtain normal commercial funding, and
the last provision in respect of that scheme says
that it will apply where the provision of financial
assistance under the scheme is in the best interests
of the State.

Whilst I admit it is our intention that the
conditions set out in each of the subparagraphs of
proposed section 7A( I)(a) shall be prerequisites

for assistance, it is not compulsory that they shall
be. Therefore, we can assist an industry if it is not
in competition and if it is considered to be in the
best interests of the State.

Mr Pearce interjected.
Mr MacKINNON: The member for Gosnells

did not contribute to the debate and obviously has
not read the provisions concerning the indemnity
scheme, the guarantee scheme, and the regional
assistance scheme, all of which indicate that the
Government can provide assistance to industries,
despite the fact that they may be in competition
with other industries in the State. I would suggest
to members opposite that before mounting an
attack on clause 9 they should read it carefully. I
would like the Opposition to indicate, either now
or later in the debate-and especially the member
for Kalgoorlie and the member for Ascot-

Mr B. T. Burke: You mean the member for
Maylands.

Mr MacKINNON: -what losses have
occurred over the years under Governments of
both political colours in respect of which the
industries concerned should not have been
assisted. We admit that mistakes have occurred
under both Labor and Liberal-National Country
Party Governments, but I would like the member
to indicate-as the member for Balcatta so often
invites us to do-which of those industries he
would not have assisted.

Mr Bryce: Do I have time to answer your
question? For a start, I would suggest Mitex
industries. That is a very good example of one
which was dubious.

Mr MacKINNON: Any more?
Mr Bryce: If you want a genuine answer you

will have to provide me with all the details which
are privy only to Treasury officers when these
decisions are made, and then I will give you one
out of 10.

Mr MacKINNON: The member for Maylands
would know-

Point of Order

Mr B. T. BURKE: Despite the numerous
attempts of the Honorary Minister for
Immigration to change the member for Ascot for
the member for Maylands, he remains the
member for Ascot. Perhaps the Honorary
Minister could cease referring to him as the
member for Maylands.

Mr O'Connor: The Minister for Immigration?
Mr B. T. Burke: That was deliberate.
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Debate Resumed

Mr MacKINNON: I apologise to the member
for Maylands because it is a slur upon his
character to refer to him as the member for
Ascot.

Mr Bryce: That is a bit unkind. I have been
very nice to you today.

Mr MacKINNON: I want to say also that the
member for Ascot launched what I believe was a
very bitter attack on the West Trade Centre. He
professes to be the spokesman for the ALP-the
so-called Opposition in this State--on small
business affairs, and yet he launched an attack on
the West Trade Centre which is designed
specifically to provide a service to small
businesses.

Mr Bryce: Do you want a brawl or do you want
to debate this legislation?

Mr MacKINNON: The member for Ascot
asked how we could continue to give assistance to
the West Trade Centre under this Act. If he reads
clause 3(l)(c) on page 4 of the Bill he will find
that all forms of assistance previously given under
the Act to be repealed will be continued and
validated.

Mr Bryce: It was outside the Act, dopey. That
is the point.

Mr MacKINNON: Obviously the member did
not read that clause. Clearly if there was any
doubt that the legislation would not be applicable
to the West Trade Centre, the right bodies to
question that would have been the ones lending
money to the West Trade Centre. Large lending
institutions have lawyers to check on the legality
of such loans. Before lending money to
institutions of this sort they would check on their
legality. The member for Ascot has tried to make
himself out as having a better legal brain than the
lawyers employed by the lending institutions. If
there was any doubt at all about the centre it
would have been challenged previously when the
loan was guaranteed.

I would point out that the small business
community of this State did not benefit at all
from the vast amount of capital provided by the
Labor Government for the Trades Hall exercise.

Mr Bryce: An outstandingly successful venture.

M~r MacKINNON: Yes, for the ALP, but not
for anybody else.

Mr Bryce: All paid back on the dot.

Mr MacKINNON: That was a case of feather-
bedding if ever I have seen one.

Mr B. T. Burke: Get out of the gutter.

Mr MacKINNON: The ALP has been
condemned for condemning all the voluntary
assistance provided to the West Trade Centre by
the Chamber of Mines, the Perth Chamber of
Commerce and the Confederation of Western
Australian Industry on behalf of the small
business people in Western Australia. Members of
the Opposition showed us where their spots were
in relation to small businesses.

I agree with the member for Ascot as to the
importance of small business. We, as a
Government, agree that small business probably is
the most important sector of the community in
relation to the provision of employment. It is the
largest single employer in Western Australia and
is the sector which leads in improvements and
innovations. Obviously that is why the
Government decided after the last election to split
the old Department of Industrial Development
into two sections, whereby we now have the
Ministry of Industrial Development and
Commerce, for which I am thankful to be
Honorary Minister. This has enabled us to devote
our energies to the development of
manufacturing, processing and service industries.

It is also important to understand that I agree
with the member for Ascot on the importance of
the non-resource development sector of the
community. However, it was difficult to
understand the logic of his argument, and that of
the member for Kalgoorlie. On the one hand, they
accused our legislation of not paying sufficient
cognizance to the mining sector and on the other
hand, said we were a one-sector Government.

Mr B. T. Burke: Hear, hear!
Mr MacKINNON: Once again, we hear the

sentiments being expressed by the Opposition; we
are accused of looking after only the mining
sector. I repeat that over the last 20 years, 20 000
jobs have been provided in the resource sector and
300 000 jobs in the rest of the community in
Western Australia. That is a most important
statistic by anybody's standards.

As the Minister for Resources Development
said, we have another Act of Parliament under
which the mining industry can be assisted; I refer
to the Mining Development Act. That Act was
passed in 1902, and was amended in 1924.
However, old as it may be, it was used last year to
assist the Ingleston mine at Meekatharra. The
Act was designed to assist pioneer mining and
prospecting companies to purchase plant and
equipment for the purpose of becoming
established in the mining industry. It is easy to
see, therefore, that all sectors of industry are
covered by the new legislation.
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It was difficult to understand the questions of
the Opposition. Members opposite seem to be in a
bit of a dilemma amongst themselves. We had the
member for Dianella talking about increased
royalty payments whilst in the next breath we had
the member for Kalgoorlie saying that we had to
do more for mining; his colleague in front of him
was saying that we should rip them off even more.
They seem to be a bit confused and do not know
where they are going.

We know what the Opposition would do as a
Government. It would not do anything to the
benefit of the mining industry and it certainly
would not assist any non-mining industry in this
State to become established.

I also could not understand the objection by the
member for Ascot to our proposal to delegate
powers to Treasury officers and members of the
Rural and Industries Bank. I assure the
honourable member the decision-making power
will be retained either by the Treasurer, or by the
Minister for Industrial Development and
Commerce of the day; the decision to actually
approve a loan will remain in the hands of those
Ministers. That is what the Act provides, and that
is as it should be.

As the member for Mt. Marshall quite rightly
pointed out, all it will entitle us to do is provide a
quicker response to applications for assistance. In
my opinion, this has been a valid criticism of
Government assistance to industry in the past and
we hope this provision will overcome the problem,
and that assistance will be provided promptly so
that people in industry will know exactly where
they stand.

I thank the member for Albany for his support
of the Bill. The member for Mt. Marshall made
some comments in relation to the residual
indemnity scheme. This is the first time this
principle has been employed. Initially I requested
that we did not give as much assistance under this
scheme; however, the amount has been reviewed
and increased to $1 million. I seriously believe
that will be sufficient; if it is not, I am willing to
make submissions to the Government to have the
amount increased, so that we can provide
increased Government guarantees under this
scheme. Members must bear in mind also that
this is an ongoing figure; as loans are repaid, so
we can assist other industries. It is also my hope
under the indemnity scheme that we will be able
to extend the definition even further to cover most
small businesses in Western Australia.

That leads me finally to the criticism by the
member for Ascot and the member for Kalgoorlie
of the definition of "industry'. As the member for

Ascot admitted-and I thank him for that
support-the definition of "industry" is to be
expanded in this legislation. As the member for
Albany pointed out, the previous definition
created difficulties in knowing exactly where an
industry did or did not stand.

The new definition clearly indicates whether an
industry is going to be acceptable. It is not
restrictive, as the member for Ascot claimed. If
members look at the interpretation clause of the
Sill, they will see that the definition of
"industry", among other things, means "the
adding of value of a product by the addition of
expertise". "Expertise" to my mind implies a
service industry. It does not provide that it must
be a manufacturing or processing industry, which
clearly means that a service industry is referred to
in that part of the definition.

This also gives the lie to the comments of the
member for Kalgoorlie, who claimed we were
ignoring the mining industry. Under the previous
definition of "industry" we could not assist a
service industry which was particularly and
directly assisting the mining industry. We have
now specifically included those industries so that
we can assist a service industry which is servicing
a resource project, wherever it may be in Western
Australia.

I thank members for their comments, and
commend the Bill to the House.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr Clarko) in

the Chair; Mr MacKinnon (Honorary Minister
Assisting the Minister for Industrial Development
and Commerce) in charge of the Bill.

Clauses I to 3 put and passed.
Clause 4: Section 2 repealed and substituted-
Mr BRYCE: I indicated during my remarks to

the second reading stage of the Bill that the
Opposition was not happy with the definition of
"industry" as outlined by the Honorary Minister;
an amendment in my name on the notice paper
seeks to amend that definition.

The definition of "industry" is the very basis of
this piece of legislation. The Honorary Minister's
explanation about the mining industry does not
hold water. In his second reading speech he
said-

It is not Government policy to provide
assistance to the mining industry under this
Act.
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Yet in the last five or six years the Government
has provided assistance to the mining industry
under this Act. I am not sure of the figure to
which the Honorary Minister was referring when
he spoke about the Ingleston goldmine, but the
assistance to that mining venture was provided
under the Industry (Advances) Act, not the
Mining Development Act.

Mr MacKinnon: You are wrong.
Mr BRYCE: I indicate to the Honorary

Minister that I am basing my statement on
information given in Parliament by the Honorary
Minister to a question asked by the Leader of the
Opposition, and from the Auditor General's
report.

Mr MacKinnon: If I am wrong, I apologise.

Mr BRYCE: I know I will be joined by my
colleague, the member for Kalgoorlie, in respect
of this matter, and I do not wish to cut the ground
from beneath his feet

However, I wish to make a baskc plea to the
Honorary Minister about assistance given to the
mining industry. I do not believe he is serious
when he says the Mining Development Act-a
1902 Statute of Western Australia, which is
covered in cobwebs-is a vehicle he should look to
as an alternative to the Industry (Advances) Act
in providing assistance to the mining industry. I
wonder whether the Hionorary Minister is aware
of the limitations of that particular Statute. He
cannot be serious when he suggests that all the
small mining companies in Western Australia
which might seek assistance from the Government
can be assisted under this Statute; they simply
cannot.

It is one thing to bring to this Chamber an
agreement between the Government of Western
Australia and a massive mining company, under
which assistance is provided to that mining firm;
it is another thing altogether to do it with the host
of small mining companies which may be
interested in assistance. I draw the honorary
Minister's attention to the fact that the real depth
of the mining industry in Western Australia has
been developed over the years on the basis of the
work and effort of small mining companies.

I can recall relatively recent examples where, in
my capacity as shadow Minister for Industrial
Development, I have learnt of small companies
involving perhaps three, four, or five, or perhaps
10 or 20 individuals who were working to get a
small mining show off the ground and make it
viable, which have sought Government assistance.
Such assistance cannot be provided by virtue of
the agreements to which the Honorary Minister

referred. It is quite absurd to suggest that
assistance can be provided in such a manner.

Another fundamental weakness in this situation
is that the form of assistance given to a mining
company as a result of an agreement between the
State of Western Australia and the company is
not a universal thing.

Mr MacKinnon: Who said it was?

Mr BRYCE: I am simply saying it is not an
adequate form of assistance-, it does not cater for
the small mining operations. Yet we hear the
Honorary Minister say, "The Government is
concerned about the small businessman." I ask
the Honorary Minister to interpret "small
business" to include "small mining company". If
he is aware of that, he will appreciate that the
system alluded to by his own Minister for Fuel
and Energy of formulating major agreements
between the State and mining companies does not
take into consideration the small mining
companies. That dispenses with the proposition
put forward by the Honorary Minister.

It brings us back to the Mining Development
Act of 1902. What a clumsy outdated piece of
legislation the Honorary Minister is relying on!
He is saying, "We are updating this Statute
because it contains a 1944 definition of
'industry' " but in the next breath says, "We will
rely on a 1902 Mining Development Act to help
the small mining companies."

Apart from anything else-apart from the very
serious limitations on the amount of money which
can be guaranteed or loaned to a mining company
under the 1902 Statute-let me demonstrate to
the Honorary Minister how fundamentally
inadequate it is to help small mining companies.

All the assistance under this very old Statute
must be approved by Parliament from time to
time; presumably, that would mean through the
Parliament, if not by special agreement. Where is
the flexibility for the Government of the day, or
for the Mines Department in such a proposal?

If the Honorary Minister genuinely wants to
include small mining companies under the
definition of "small businesses" I ask him to take
on board this constructive criticism: This 78-year-
old Statute is not a vehicle in the 1980s to provide
the assistance which is well and truly needed by
the mining industry.

SittIing suspended from 6.15S to 7.30 p.m.
Mr BRYCE: I would appreciate the co-

operation of the Honorary Minister in having a
look at this definition, because I think we are
about to deal a blow to the mining industry that
may be unintentional. I do not believe the
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Honorary Minister has deliberately set about the
task of dealing a body blow to small mining
companies. I gained the distinct impression that
this question of definition subsequently could
cause a great deal of difficulty to many small
businesses.

Prior to the tea suspension I was suggesting to
the Honorary Minister that this 1902 Statute
called the Mining Development Act should be the
last piece of legislation that he would lean on to
justify his existence and to claim that the
Government has this Statute to help the mining
industry.

Mr Coyne: Are you talking about the
goldmining industry?

Mr BRYCE: About mining generally.
Mr Coyne: It is only the goldmines to which

you could offer assistance.
Mr BRYCE: I am not so sure about that. This

Statute has not been amended since 1924. In that
year a board was established to dispense the
assistance spelt out in the Act-that the
maximum assistance which can be given to the
mining industry is $1 000 and the advance to
prospectors involves a maximum of $300. I ask
the Minister to indicate to the Chamber during
his reply when this Statute was last used. It was
not used last year to help the Ingleston mine,
because during the tea suspension I round that the
Premier informed the Leader of the Opposition in
reply to question 529 that the guarantee of
$150000 to the Ingleston goldmine was made
under the Industry (Advances) Act. With that
amount of money being involved, it could not have
been granted under this Act. I am absolutely
certain the Ingleston assistance was not given
under this Act.

The Government is now seeking to take out
reference to the mining industry. If the Honorary
Minister is sufficiently confused about the
difference between processing raw materials and
mining activity generally, we are getting into
some very muddy water indeed. In the interests of
this important industry the Honorary Minister
ought to take this definition back to his
departmental advisers and have another look at it
if he is not prepared to accept our definition.

In my proposed amendment I am suggesting a
somewhat more simplified and clear-cut definition
of the industries which can be assisted.

Mr Coyne: Incidentally, that Ingleston debt to
the New South Wales bank was liquidated in one
hit four weeks ago.

Mr BRYCE: That is marvellous and it
probably vindicates the decision to give the

assistance; but that constitutes one of the
successful decisions and I will not go back and
refer to the 38 per cent of decisions which have
been unsuccessful.

I take exception to the Honorary Minister's
argument that the word "expertise" covers all
service industries. It clearly does not.

Mr MacKinnon: I didn't say that at all.
Mr BRYCE: That appeared to be the

Honorary Minister's argument.
Mr MacKinnon: It covered a lot of services.
Mr BRYCE: Why was it necessary for the

Crown Law Department to go on in paragraph (c)
to talk about the service industries and to
particularise those which were included?

Mr MacKinnon: We did not want any doubt.
Mr BRYCE: To suggest there should be no

doubt about the tourist industry. Why does the
Honorary Minister and the Government have this
fear about providing a clear-cut and broadly-
based definition of "industry"? Why does the
Government preoccupy itself with a desire to
exclude sections of the service industry? Why is it
necessary to use that particular language?

We are arguing that it is in the best interests of
the State in 1980 to adopt a definition of
"industry" that was brought to this Chamber in
1958. We are not bringing it in in the same form
now. We are suggesting a form which is presented
on the notice paper. We would delete paragraph
(c) as it is currently worded and substitute a new
paragraph (c) and add a subsequent paragraph
(d) which spells out the provision for specialised
services that enhance economic development in
Western Australia. There will be no doubts about
who qualifies for assistance. Therefore, I move an
amendment-

Page 3-Delete paragraph (c) and
substitute the following paragraphs-
(c) the extraction or recovery of natural

resources by mining; or
(d) the provision of specialised services that

enhance economic development in
Western Australia,

Mr MacKINNON: At the outset I indicate to
the member for Ascot that the Government is not
prepared to accept his amendment for a couple of
very good reasons. Firstly, the mining industry is
not precluded from the Act in the broadest sense;
the Act is specific only in its exclusion of the
actual mining operations themselves, that is,
mining processing and the processing of resources
is included. The actual processing of the ore
extracted and the service industries which serve
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the mining industry are not excluded. Only the
mining operation itself is excluded.

We do not believe this Act is the means by
which the mining industry should be assisted and
I indicated this in my second reading speech.
Secondly, the majority of direct mining industries
we have assisted in the past have been assisted by
specific agreement. If we find that is too
restrictive we might have to amend this Act or the
1902 Act, although 1 doubt very much we would
do that because the latter has worked very well.

Recferring to the provision of specialised
services, I indicate that we are not prepared to
accept the member for Ascot's argument, because
if we have too broad a definition of service
industries we could give assistance to a service
station, as this could come under the definition as
1 read it. If we assisted one service station it
seems to me it would be very difficult to see how
we could logically reject an application from
every other service station operator in Western
Australia. We would be morally unable to do that
because it is not our money or guarantee; it is the
guarantee of the people of the State. For all those
reasons the Government is not prepared to accept
the amendment.

Mr BRYCE: I point out to the Honorary
Minister a couple of illogicalities in the argument
he has just put to the Committee. The Minister
has just said, "How could we justify assisting a
service station if it was one of many in a
particular area or in a particular town?" Might I
ask the Honorary Minister how his predecessors
justified assisting one particular hotel in Collie,
given that there are perhaps six of them?

Mr MacKinnon: Is the member for Collie
saying we should not have done that?

Mr BRYCE: The Honorary Minister is running
for cover when he uses that form of inane
interjection. He knows the member for Collie and
the member for Ascot completely endorse the
decision to assist that hotel.

Can the Honorary Minister justify the
argument he has put to the Chamber when I
demonstrate to him that by precedence of the
usage of this Act there have been numerous cases
in the past where Governments have decided to
assist a particular industry or firm which faces
competitors? If that has happened in the past I
presume it will happen in the future.

Mr MacKinnon: The point of competition does
not come under this section.

Mr BRYCE: I was replying to the Honorary
Minister's argument. There are a couple of
precedents to show that is not the way the Act has
been used in practice. The Honorary Minister

suggested that the Government is not prepared to
support mining activity which involves effectively
the breaking of rock.

Mr MacKinnon: I did not say that.
Mr BRYCE: What did the Honorary Minister

say?
Mr MacKinnon: We are not going to assist the

industry under this Act, but by specific
agreement.

Mr BRYCE: 1 ask the Honorary Minister
whether he can recall whenever this State
Government, by agreement, assisted a small
mining company in the way the Honorary
Minister is suggesting?

M r M acKi nnon: I wou ld have to check.
Mr Coyne: Yes, it has been used for the

Aspacia mine in Men zies.
Mr BRYCE: Under which Act?
Mr Coyne: It received $4 000 to complete an

underground driveway.
Mr BRYCE: What year?
Mr Coyne: About 1975.
Mr BRYCE: Does the member recall the

Statute?
Mr Blaikie: Fair go!
Mr BRY CE: We are talking about breaking

rock and using capital equipment to dig ore from
the ground. That is the facet of mining which this
Government says it will not assist under this Act.
Members of the Opposition are of the view that it
is illogical and not in the best interests of the
State. The only other vehicle available is the
Mining Development Act of 1902. 1 guarantee
there is no-one in this Chamber who can recall
when that Act was last used.

The former Minister thought he was being
smug when he said there is a form of assistance
available under those Statutes for which he was
formerly responsible. For any Government to use
this Mining Development Act of 1902 to assist a
small firm or mining company, the assistance is
limited to a maximum of $1 000 and a maximum
of $300 for prospectors. But here is the rub:
Under section 28 of the Act the Minister has to
report to Parliament in August of each year to
show how much money he has given to small
mining companies under the Mining Development
Act. As he is limited to only $1 000 1 presume
only small companies are involved. Can any
member in the Chamber recall having seen a
report from the Minister for Mines which he laid
on the Table of the House indicating the amount
of money given to mining companies under the
1902 Statute?
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Mr Pearce: Ask the former Minister for Mines
who drew the attention of the House to this
legislation if he even reported to the House about
this.

Mr BRYCE: I do not believe the former
Minister can recall having done that during his
period with the portfolio. I would hazard a guess
that the Minister does not recall in his
parliamentary experience such a report having
been tabled in this Chamber. I make that point to
the Committee to try to demonstrate that this
Government has never under any other Statute
assisted small businesses which happen to be
mining companies. The Minister was not
interested in doing that. The Honorary Minister
cannot sit here and say he wants to support the
small business sector and proceed to bring a Bill
before this Chamber to take reference to the
mining sector-this important facet of
mining-out of the definition of the word
"industry". That describes the Treasurer's ability
to give assistance to mining.

If 1 can correctly recall the Honorary
Minister's words, he said that he did not believe
the 1902 Statute would have to be amended;. he
did not think that would be necessary. If it is not
necessary, I again ask him through you, Mr
Deputy Chairman (Mr Blaikic). how it is that his
Government or his department, or his colleagues'
department, the Mines Department, proposes to
help in any meaningful way small mining
enterprises in respect Of the particular facet of the
mining companies' operations to which he has
drawn attention, if mining in that sense is taken'
out of the definition of the word "industry".

Amendment put and a division taken with the
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
M r T. J. Burke
Mr E. T. Evans
Mr Harmniu
M r I lodge

Mr Blaike
Mr Cla rko
Mr Cowan
Mrs Craig
Mr Grayden
Mr Grewar
Mr IlIassell
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Mensaros

Ayes 16
Mr Jamnieson
M r T. H1. Jones
Nir Melver
NMr Parker
Mr Peaurce
Mr Skidmore
Mr Wilson
Mr Batenan

Noes 23

Mr Nanuvkch
M r O'Connor
Mr Old
Mr Rushion
Mr Sibson
Mr Spriggs
Mr Siephens
Mr Tubby
Mr %Villiams
Mir Young
Mr Shalders

(Teller)

(Teller)

Ayes
Mr 11.1D. Evans
Mr Carr
Mr Grill
M r Tonkin
Mr B.T. Burke
Mr Davies
Mr Taylor

Pairs
Noes

Sir Charles Court
Dr Dadour
Mr H-erzfeld
Mr Sodemnan
Mr Crane
Mr Coyne
Mr Trethowan

Amendment thus negatived.
Clause put and passed.
Clause 5: Section 3 repealed and substituted-
Mr BRYCE: There are two aspects of this

clause which I would like to take up with the
Honorary Minister. The first relates to his
misinterpretation of my remarks about the West
Trade Centre. Page 4 of the Bill deals with the
centre. The Honorary Minister accused me of
attacking the people involved with the West
Trade Centre, and that demonstrated he cannot
take any criticism of any form. He seems to be
very touchy because he regarded my remarks as
an attack upon the people involved with the West
Trade Centre. For his benefit I inform the
Chamber that I intended no criticism of the
people who run the centre and I have no criticism
for the concept of it. I am critical of a
Government that has left it so long to update the
legislation under which that concept was floated
and then developed.

I say to the Honorary Minister that I believe he
does not understand his own Bill if he reads this
clause in a way which he thinks enables him to
believe that it validates an action that was taken
outside the scope of the principal Act. It does not.
This clause of the Bill will enable the
Government, through the Treasurer, to continue
to provide assistance for any organisation or firm
that was assisted previously. That is what it
means; that is how it is spelt out; and that is its
purpose. Anything that occurred prior to the
passing of this Bill may continue, which is the
same as would apply in relation to a validating
Statute. The Bill will not validate the action that
was previously taken outside the scope of the
provisions of the original Statute, and that is why
I say I believe we should not support this clause. I
indicate to the Honorary Minister that if he
brings a Statute to this Chaniber to validate the
decision which was made in respect of the West
Trade Centre, we will support it, and that is the
basis of my criticism. It is a criticism of a
crinkling old Statute, and it is because of its age
and its irrelevance to the 1970s and the 1980s
that this situation has developed.

I would be interested to know-presumably
only the Treasurer would be aware of this because
I assume the R & 1 Bank was the lending
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authority in regard to the West Trade
Centre-What the solicitors or the bank thought
about the old definition in the Act when the bank
as the lending authority was asked to provide the
funds. I would be interested to know whether the
Treasurer issued any instructions or directions to
the bank in respect of that matter. This Treasurer
at that time had more involvement with that
definition and encountered more controversy with
it over the years as a spokesman for industrial
development than any other individual member of
the Parliament. I seek to stress that point to the
Honorary Minister, and that no avenue exists for
him to argue that this clause sets out to validate
the provision for the West Trade Centre, although
that is something which should be done.

The other aspect of this clause to which I want
to draw attention is that the Honorary Minister is
seeking a change to the Statute that will enable
the Treasurer of the day to delegate authority in a
number of ways to the Minister for Industrial
Development, the Under Treasurer, the
Commissioners of the R & I Bank, and any
specified Treasury officer. We have no objection
to the power of delegation being extended to the
Minister for Industrial Development and
Commerce, the Under Treasurer, or even the
commissioners of the bank-that is quite logical.
New section 3A(b) in clause 5 spells out the
situation, and we have no objection to that
provision. What we say to the Honorary Minister
through you, Mr Deputy Chairman (Mr Blaikie),
is that we should draw the line of delegation at
the point before we reach the delegation of
authority to any specified Treasury officer. I draw
the Honorary Minister's attention to new section
3A(4) in this clause which will give any specified
officer of the Treasury the power to prevail after
delegation. Basically what we say is that the
Government's record in respect of money
guaranteed to industry by way of advances and
guaranteed loans is not the best, to say the liast.

A certain figure has been referred to on a
number of occasions in recent days. In the last six
years $5.7 million of taxpayers' money has had to
be written off by the Government because of
situations in which lending authorities have called
in guarantees when companies have failed. That
constitutes a failure rate of some 38 per cent. We
argue that the elected representatives of the
people and the most senior departmental advisers
close to them are the people 'with whom the
responsibility for decision-making should rest in
respect of decisions to allocate financial aid. As
the clause spells out, and as the Honorary
Minister would be aware, a delegated Treasury
official has the power to give directions to the R

& I Bank, to execute any agreement or
instruction or vary the terms of financial
assistance under the Act and to sign documents.
That spells out quite clearly what the Honorary
Minister put before this Chamber, and that is the
part of the clause to which we object.

The member for Mt. Marshall referred to this
matter. We are certainly in favour of improving
the efficiency with which the system of providing
Government assistance to industry operates. It is
essential that we do that, but I ask the member
for Mt. Marshall to ask himself a basic question:
Is he happy to allow any specified officer of the
Treasury to have the right and responsibility
delegated to him to sign documents, give
directions to the R & I Bank, to execute any
agreement or instruction, or vary the terms of
financial assistance? I do not think that is proper.

Mr MePharlin: I hope the Honorary Minister
will keep a pretty close watch on it.

Mr BRYCE: I accept the genuineness with
which the member for Mt. Marshall makes that
statement. I hope, too, the Honorary Minister will
Keep a very careful watch on it.

The Honorary Minister is seeking to delegate
the authority away from himself, away from the
Under Treasurer, and away from the
commissioners of the bank. It is a fourway
change-the four principal people with whom the
responsibility should rest. It stops at the
Treasurer, the Under Treasurer, the Minister for
Industrial Development and Commerce, or the
commissioners of the bank. We do not believe the
further delegation of these powers should apply,
to take a specific example, to the variation of
assistance already given to some industry. I am
not happy with the suggestion that any specified
Treasury officer should have the power to vary
that form of assistance.

A basic reason is that as elected representatives
of the taxpayers we do not get to find out
anything about the forms of assistance given to
firms unless we ask parliamentary questions;
unless we happen to find out over the back fence
that a particular industry has been given a
guarantee; or unless, of course, we wait for next
year's Auditor General's report.

As I have said earlier, this is the time and the
place to emphasise the point. Even when we are
told that a particular firm has received assistance
from the Government under this provision, we are
never given the details of the form of assistance.
When we ask parliamentary questions of the
Treasurer, and ask him to indicate the nature of
the assistance provided, the Treasurer raises the
quaint old argument that the information is
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confidential between the company and the
Government. So, the elected representatives of the
people can never find out and never know what
the terms of assistance really are unless they
happen to be sitting around the Cabinet table.

It is a twofold argument; it has two different
prongs. The present system has involved a loss,
over the last six years, of $5.7 million of the
taxpayers' money. I am simply saying we are
responsible to the taxpayers.

There is a basic responsibility on the elected
representatives of the people when large sums of
money are involved in guarantees. There is a basic
responsibility for us to ensure that the chief
representatives-the Treasurer, the Minister for
Industrial Development and Commerce, and their
closest advisers-are the people who make the
decisions either to increase assistance provided, or
to direct the bank or sign documents and execute
documents on behalf of others. We do not object
to those people having that power;, we believe it is
essential. However, we want an efficient system.
The State needs it.

Surely the Honorary Minister can see it is
inadvisable to prescribe in the legislation that
some particular or unspecified officer of the
Treasury should be given that authority.
Therefore, with a great deal of respect to the
Committee, I move an amendment-

Page 6, lines 16 and 17-Delete the
passage "Treasurer, or any specified officer
of the Treasury," with a view to substituting
the word "Treasurer".

Mr MacKINNON: The member for Ascot
mentioned the West Trade Centre. I am not a
lawyer but my understanding of the legislation is
that it states "for the purposes of any activity
which was, immediately prior to the coming into
operation of the Act, in receipt of financial
assistance", etc.

That seems to be straightforward; there is no
doubt about it. I cannot understand why the
member for Ascot has mentioned the West Trade
Centre. I understand there is no doubt whatsoever
with regard to that assistance. Obviously, the
Rural and Industries Bank has its own solicitors.
They have reviewed the assistance, and they are
happy. It was covered previously, and it is covered
now under the amendment in the Bill.

It certainly is our intention to use the
delegation of power sparingly. The reason we
have included officers other than the Under
Treasurer is that he is an extremely busy man.
For example, just recently he has been overseas
with the Minister for Mines. When he is out of
the State we are back where we started. The

delegated power with regard to any loan will not
be with any officers other than those from the
Treasury, the Rural and Industries Bank, or my
department. Decision-making powers, and the
resulting losses and profits, will rest clearly on the
shoulders of the Minister responsible. We took
full responsibility for any losses previously, and
we will take full responsibility in the future.
Obviously, there will be more losses. I do not
think the failure rate will be affected by .01 per
cent by this amendment, and for that reason we
oppose it.

Mr BRYCE: Whilst the Honorary Minister
assures us that the Minister of the day will take
the basic responsibility for decisions made, and
while the member for Mt. Marshall says he hopes
that every Minister of the day will keep a close
watch on the situation, that is not what the
legislation says. We are not here to deal With
what we think Ministers will do in the future.

Mr MacKinnon: The decision with regard to
what power is delegated is left to the Minister.

Mr BRYCE: That is precisely the point. We
are arguing a finite limit should be clearly spelt
out. We are not debating what a Minister in the
future will do. We are here debating this clause
which spells out unequivocally that any specified
officer of the Treasury will be able to receive this
delegation of power from the Under Treasurer or
from the Minister to execute on behalf of the
State any agreement or instrument, or to sign any
other document required under the Act to give
effect to or vary financial assistance granted
under the Act. It is spelt out. We are dealing with
legislation; not intentions, or declared hopes, or
aspirations for the future. We have to make up
our minds whether we want to allow in the future
any specified officer of the Treasury to have this
power.

Mr Cowan: If you read the passage
immediately following, you will see it requires
ministerial approval. Surely that is a safeguard.

Mr BRYCE: I do not believe it is a safeguard.
Subsection (4) of proposed new section 3A on
page 7 of the Bill spells out that a delegated
officer will be able to grant approval.

Mr Cowan: To the functional power delegated.

Mr BRYCE: That is right. We should see that
the delegation does not go this far. The basic
responsibility should rest with the four principals
to whom I have referred.
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Amendment put
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr T. J. Burke
Mr E. T. Evans
Mr Harman
Mr Hodge

Mr Blaikie
Mr Clarko
Mr Cowan
Mrs Craig
Mr Grayden
Mr Grewar
Mr Hassell
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr McPharlin
Mr Mensaros

Ayes
Mr H. D. Evans
Mr Carr
Mr Grill
M r Tonkin
Mr B. T. Burke
Mr Davies
Mr Taylor

and a division taken with the

Ayes 16
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr Parker
Mr Pearce
Mr Skidmore
Mr Wilson
Mr Bateman

Noes 23
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Spriggs
Mr Stephens
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

Pairs
Noes

Sir Charles Court
Dr Dadour
Mr Herzfeld
Mr Sodeman
Mr Crane
Mr Coyne
Mr Trethowan

(Teller)

Amendment thus negatived.
Clause put and passed.
Clauses 6 to 8 put and passed.
Clause 9: Section 7A inserted-
Mr BRYCE: I move an amendment-

Page 11, line 4-Insert after the word
"assistance" the passage:

"(or notwithstanding the likelihood of
such competition where a guarantee is
justified in the circumstances)".

This is the amendment which is the most
important of .the three. This clause deals with four
different schemes which will henceforth be
available to the Government to provide assistance
to industry: The so-called guarantee scheme, the
residual indemnity scheme for small businesses,
the capital establishment assistance scheme, and
the regional industry assistance scheme.

In respect of two of those schemes, there is a
special proviso that the assistance will be given as
long as the firm in question is not competing with
other firms in the same industry in Western
Australia. I spell that out quite positively, because
the previous Minister thought it may have applied
to the metropolitan area. During the course of the
debate on the second reading, other members
thought that it may mean a region; but that is not
So.

Mr McPharlin: It says "region".
Mr BRYCE: I draw the attention of the

member for Mt. Marshall to the bottom of page
10. These are the conditions on which the
assistance can be given-

(i) the applicant is unable to obtain normal
commercial funding;

(ii) the proposal relates to the establishment
or development of an industry not likely
to be in competition in the same field of
activity in the State with existing
businesses whic~h have not benefited
from Government assistance; and

Then it goes on to the following-
(iii) the provision of financial assistance

under the Scheme is in the best interests
of the State;

For a start, I must draw the attention of the
Honorary Minister to the critically important
word connecting proposed new subparagraphs (ii)
and (iii). That word is "and". That means,
therefore, that the first two conditions must be
met, and it must be in the best interests of the
State. It does not say "or in the best interests of
the State". I submit that that is an error that
needs to be removed.

Mr McPharlin: The regional industry
assistance scheme-

Mr BRYCE: I am not referring to that scheme.
This has been written into the guarantee scheme
and the capital establishment assistance scheme.
Those are the two schemes with that particular
proviso. The firm that seeks the assistance must
not be in competition with other firms in that
industry in this State.

There is a number of reasons that the Honorary
Minister should reconsider the position. For a
start, Adam Smith would turn over in his grave if
he saw that some of his best exponents in 1980
were bringing legislation before the Chamber to
restrict competition and to protect a monopolistic
situation. That is the implication of this.

Let us consider some of the situations we could
have in Western Australia that this provision will
militate against. We should be primarily
interested in industrial expansion and
diversification during the 1980s. Let us consider
the case of an under-supplied market. The
Honorary Minister is saying the Government
cannot give assistance to a firm in that situation if
the existing participants in the field have not
received Government assistance. That is
economically and industrially wrong for the
future of this State. If the Honorary Minister
thinks it through, he will appreciate that it is a
weakness in respect of this clause.
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Take another situation: A very significant
proportion of the supply of a particular product is
coming into Western Australia from the Eastern
States. We could have two or three firms in
Western Australia supplying the local market,
and in addition there could be a significant
proportion coming in from out of the State. The
Honorary Minister seeks our approval for a clause
that would prohibit the Government from
assisting a firm going into that field. I cannot
imagine how he could justify that when we want
economic expansion and diversification.

Take the situation in which a firm may seek
support from the Government to establish itself in
Western Australia, based mainly on an export
market. There may be three or four fi rms in
Western Australia supplying the local need; and a
new venture is put together in respect of,
essentially, the export market. The clause spells
out that the Government will not be permitted to
offer assistance to that firm because two or three
firms in the industry are happily prospering, or
managing to get by. depending upon the economic
climate. If a new firm wants to start, I cannot
understand why it is necessary to spell out in the
new section that under no circumstances will the
Government be able to assist that firm if other
firms are in the industry in Western Australia.

The Committee should look at the phraseology
of the clause very carefully. We are not talking
about what happened in the past. We are dealing
with the Bill.

On this side of the Chamber, we are argui .ng
for competition. We say the Government should
not put itself in the position of protecting
monopolistic trade. The other matter
complicating the Government's posi tion is the
stance it has taken in the past in respect of
providing assistance to firms in this field.

Let us consider some examples to show the
Government's track record. I made reference to
the country hotels. There is no question that they
arc in competition with other hotels in the same
industry, in the same State. There is no reference
to regions or to the metropolitan area. We are
talking about the State of Western Australia.

Take the example of Mitex International
(Australasia) Pty. Ltd. It is only a few years since
this Government offered financial assistance to
one of the six firms involved in manufacturing
swlmwear. If it was good enough to give the
assistance to Mitex International, why would the
Honorary Minister bring a Sill to the Chamber
that seeks to prevent that sort of assistance in the
future?

Attention has been drawn to the fact that the
Government gave assistance to six mining
companies in the recent past. The member for
Kalgoorlie spelt out the names of and the
amounts of assistance given to those companies.
Each of those companies is competing in the
mining industry in Western Australia. We are
referring to Statewide mining activities. Taking
the Honorary Minister's narrow interpretation of
".processing raw materials", that excludes mining
activity.

The point is that the Government, in the last
few years, has given assistance to firms competing
with one another in the mining industry. I have no
objection to that. I am sure the Premier had no
objections on the grounds that the companies
were competing with one another because, as the
Treasurer, he had to approve of the assistance. H-e
has approved of this form of assistance to
companies which have been competing with one
another. Taking the example of Mitex
International-

Sir Charles Court: That is not a mining
company.

Mr BRYCE: All the mining companies are
competing.

Sir Charles Court: No.
Mr BRYCE: There were five or six of them-
Sir Charles Court: The assistance we gave to

North Kalgurli Mines Ltd., for instance, was
because they were not competing with somebody
in Marble Bar, or somewhere else.

Mr BRYCE: What about Agnew Clough Ltd.?
That was a guarantee of about $1.3 million. I say
they were competing. I cited Mitex
International-

Sir Charles Court: Mitex was not competing
with anybody here.

Mr BRYCE: Mitex International was one of
five clothing manufacturing firms.

Sir Charles Court: No. They were in a
specialised field.

Mr BRYCE: There is no question that Mitex
International was in the clothing manufacturing
field. How can the Premier say that Agnew
Clough Ltd. was not competing actively in the
mining industry? That is the point I am making.
How can he say that the hotels which received
assistance are not competing in the hotel
industry? If we take the Honorary Minister's
arguments-

Sir Charles Court: You spoke about Agnew
Clough. You would not say they were competing
with anybody for the survival of Wundowie?
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Mr BRYCE: Mt. isa Mines Ltd. was given $4
million only three years ago. There was a
Government loan of $1 million to Metals
Exploration N L two years ago. The point 1 am
making is that the list is long, and it demonstrates
that these firms are all involved in mineral
activity in the mining industry.

The Honorary Minister took the point that if
one firm asks the Government for assistance, how
could he knock back any other Firm. It has been
done on many occasions in the past.

In view of the practise of the Honorary
Minister's own leader and his predecessors in the
position when they have given selective assistance
in this way, it is absurd for the Honorary Minister
to come to the Committee and say, "in future,
let's have none of themn. Where there is any
competition involved, where there is more than
one Firm, we won't do it. We'll only help
monopolies." That is the effect of what the
Honorary Minister has said.

In respect of this aspect of my argument, I will
get some assistance from the member for Gosnells
who is a member of the committee. We
considered this clause in great detail and I would
like the Minister seriously to examine the
implication of leaving in the word "and" in that
particular clause.

Mr PEARCE: I reiterate the point made by the
member for Ascot that 1 am a member of the
committee and have considered this Bill at some
length and in some detail along with him and
other members of the committee.

Last Thursday the member for Murray was
good enough to give me some advice as to how to
get on in this place. In summary, it was to say as
little as possible. Normally I would expect to get
such advice on how to further myself from
someone higher up the ladder, someone who has
demonstrated a greater capacity in this area than
has the member for Murray. However, it
certainly seems to work on his side of the
Chamber.

Nevertheless, it is the intention of members on
this side always to examine legislation
comprehensively and to be prepared to speak on
it. The policy expressed by the member for
Murray is that people do not need to look at Bills
and speak to them, but they can then cast an
intelligent vote. That is not the attitude which
prevails here.

One wonders how intelligent the vote of the
Honorary Minister will be on this particular
aspect, if it is his intention to vote against the
amendment moved by the member for Ascot,
because the Committee will remember the

Honorary Minister, during the course of the
second reading debate in relation to clause 9, said
each of the guarantee schemes have a final,
overriding clause, which reads as follows, "The
provision of financial assistance under this scheme
is in the best interests of the State."

During the second reading debate the Honorary
Minister said it is possible for the Treasurer or
the Minister delegated to look after the case to
take into account, in regard to that clause, the
best interests of the State and provide assistance
to an industry which would not merit it otherwise.
As I said at the time by way of interjection when
the Honorary Minister invited me to join the
debate, it was difficult to believe the Minister had
read the totality of the clauses, because they have
a cumulative effect.

Under the guarantee scheme there are three
conditions and I refer members to the wording of
the clause in regard to that matter. Condition (iii)
reads, "and-" that is the word under discussion,
"-the provision of financial assistance under the
Scheme is in the best interests of the State". The
removal of the word "and" does not relate only to
the clause in which it appears; it refers to the
other clauses also and it means all the conditions
have to be met before assistance can be given;
that is to say, the Minister cannot decide
subparagraphs (i) and (ii) had not been complied
with, but it would be in the best interests of the
State, therefore, he could give assistance to the
industry on that basis. A competitor of the
business could go to the court and have the
advance struck out and this occurs because the
Honorary Minister does not understand the
import of his own legislation.

The joke of' it is the Honorary Minister seems
to be saying it is desirable to have an overriding
clause and that it is in the best interests of the
State, because this will give a Minister flexibility
in cases where the listed conditions do not fit
exactly. That is what the Honorary Minister said
in his second reading speech. However, his own
Bill does not provide for that and we agree with
the Honorary Minister's speech and not with the
Bill on this point.

The member for Ascot has moved to insert an
amendment in each of the schemes which will
make the Honorary Minister's wishes come true.
In effect, we wish to write the legislation in the
way in which the Honorary Minister said he
wanted to have it. We are writing it for him,
because his department, or someone acting on his
behalf, has been sufficiently slipshod not to be
able to draft legislation properly.
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It is our contention it is in the best interests of
the State for a Minister to have the ability to give
grants to schemes which do not fit directly into
the guidelines which may not have been envisaged
in advance, so that the Minister has the ability to
foresee what might happen. A Minister should
have a degree of flexibility to give advances where
they will be in the best interests of the State.

The Honorary Minister's Bill will not provide
for that, because all the other conditions will have
to be met as well as the condition that it is in the
best interests of the State. If we accept the
amendment moved by the member for Ascot the
Honorary Minister will have the flexibility he
seeks.

I will be fascinated to see how the Honorary
Minister votes on this particular clause, because
he made his attitude clear to the House during
the course of the second reading speech. Our
amendment exemplifies his attitude, but the
words in the Bill do not. It will be a fair test of
the Honorary Minister to see whether he has the
degree of flexibility he envisages Ministers should
have, if he in fact accepts a reasonable
amendment moved by the Opposition. We will
watch the Honorary Minister's performance with
a great deal of interest.

Mr MacKINNON: On one point only would I
agree with the Opposition, and that is the point
made by the member for Ascot when he said this
clause of the Bill is the most important. Indeed,' it
is the most important, because it outlines the
various schemes. If members look at them
carefully and compare them with the schemes in
the Act, they will see far greater flexibility is
given to the Government to assist industry than
has been given in the past.

Previously we were very restricted in the
assistance we could give to regional industry. If
members look at the regional industry assistance
scheme, they will see we can now Live assistance
to regional industry on a very broad basis,
hopefully in the form of capital grants which we
believe will be tax free, rather than in the form of
interest subsidies, rates subsidies, and pay-roll tax
subsidies-as occurred in the past-half or more
of which, depending on one's income tax
payments, went to the Federal Government.

Additionally, under the capital establishment
assistance scheme that has been designed to give
greater assistance to the establishment of
businesses in country areas, we will be able to give
assistance to regional industry of up to 15 per
cent of its total capital establishment costs, with a
limit of 5200 000 on the total assistance. In the
metropolitan areas assistance will be up to a level

of only 10 per cent. That is a significant
advantage, because not only is the money
available at the time it is needed, but it is also tax
free as it is a capital establishment grant.

We intend to give assistance under the two
schemes I have mentioned more frequently than
under the other schemes, because it is a "once
off" situation. The industry does not come back
for further assistance and it is hoped that the
industries assisted will have economic viability in
the long term. In the case of subsidies, the
position of the industry assisted is not improved,
but rather it simply prolongs the period until it
becomes redundant.

The residual indemnity scheme for small
businesses is a guarantee scheme. It covers the
whole State and most country businesses which
employ fewer than 20 people. Few country
businesses employ more than 20 people, therefore,
the majority of country businesses will fall under
that provision. That scheme gives a great deal of
flexibility in assistance which can be given to
small businesses in city and country areas.

I checked this clause relating to the guarantee
scheme before bringing it to Parliament and my
interpretation of it differs from that of members
opposite. It is my understanding it should be read
in the manner set out in my second reading
speech. I have double-checked that situation with
my advisers in the department, and with the
Crown Law Department. Members opposite may
differ if they wish.

As I mentioned earlier, the Opposition has less
faith in the private enterprise system than we
have. That is understandable, because members
opposite want to take over most of it. The
member for Ascot instanced a situation in which
an under-supplied market occurred, It is my
experience that, if there is an under-supplied
market in this State local enterprise will take
advantage of it and exploit it. Government
encouragement is not required, because the
presence in the industry of an under-supplied
market will give the incentive for local enterprise
to take advantage of the situation.

Secondly, the member for Ascot asked what
would happen if two or three local industries are
involved in the same business and the Government
assisted one company. What would we say to the
other companies which were not assisted? That
situation is indefensible and, therefore, it cannot
be answered. That is primarily the reason we are
approaching the matter on this basis.

The last point I want to ma-ke concerns exports.
The member for Ascot -indicated under this
scheme we could not -assist a-compaiy competing
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in the export market only and that is totally
contrary to the Bill. If a company is exporting its
product it is not in competition with an industry
in the State. The assistance we give is designed to
increase its competitiveness on the export market.
We can certainly assist it under the Act as well as
under the amendments.

For those reasons, we oppose the amendment
moved by the member for Ascot in relation to the
guarantee scheme, and the capital establishment
assistance scheme.

Mr COWAN: I was hoping the Honorary
Minister would return to the guarantee provision.
He would be aware there is an industry in
Merredin which produces four-wheel drive
tractors. That industry is seeking a guarantee in
order to expand its business. Under the terms of
this Bill that will be impossible, because the
business is engaged in the activity of constructing
agricultural tractors, an activity which I believe is
undertaken by a Firm like Chamberlain John
Deere Pty. Ltd.

Mr MacKinnon: They do not make four-wheel
drive tractors, and they are not in direct
competition.

Mr COWAN: I suggest people would be
prepared to test that situation in the courts and I
would rather see the legislation changed so that
the matter did not have to go to the court to be
settled. It seems to me it would be better if the
legislation had been drafted with the word "or"
rather than the word "and", because as I see it,
the position is that this gentleman has enough
difficulty now convincing people a guarantee
should be given and when he inds himself in a
situation of having been given a guarantee, the
money becomes subject to a court action which
prevents anything being forwarded to him.

It is the same old story: By the time he gets his
assistance untangled from the bureaucratic web,
he has either gone bust or has managed to trade
his way out of the problem. I would have
preferred to hear the Honorary Minister explain
how people such as those mentioned would be
able to achieve a guarantee under this section of
the Act, when there is a regional business
operating in a particular industry. It will certainly
be difficult in other regions because of transport
costs. However, they would be able to market
within the region but because there is another
f-irm-and it may be at the other end of the
State-in the same field of activity they cannot.
We could have a situation where that Firm, if it
wished, could take out a court order to prevent
the guarantee from being given by the
Government.

I would hate such a situation to occur because
these people depend very heavily on some form of
Government assistance.

Mr BRYCE: I would like the Honorary
Minister to have a long hard look at this
particular provision.

Mr MacK innon: I have.
Mr BRYCE: It is a logical action for a

Minister to take the views of the Committee back
to his advisers.

Mr M~acKinnon: I will take back what you have
presented but I will not agree.

Mr BRYCE: That is after the point. I have no
objection to any Minister of the Crown, in the
interests of the legislation, to take the view of the
Committee or the concern expressed by the
Committee back to his adviser in the Crown Law
Department. The member for Merredin has
highlighted a perfectly valid situation.

Mr MacKinnon: With respect, he has not.
Mr Cowan: I have. How can a person be

assisted in those instances where he is not likely to
be able to get a guarantee?

Mr MacKinnon: He is able to do so under the
regional industries assistance scheme.

Mr BRYCE: I suggest to the Honorary
Minister that it is perfectly reasonable and a
sensible course for a Minister to take some
reservations back to his advisers. I would ring the
advisers in the Crown Law Department if I had
the opportunity to do so and if it were
appropriate.

I anticipate a great number of complicated
problems with this legislation and I agree with the
member for Merredin that it could be tested in
the courts. However, there is no need for that
because we could qualify the matter now.

Another point raised by the member for
Merredin concerns subclause (2) and subclause
(3) in the legislation relating to the guarantee
scheme. The Opposition thought. seriously about
moving an amendment to change the word from
"and" to "or". However, we found it was not
possible because we could not prescribe something
which was not in the best interests of the State.
The implication would be that if subclause (1)
and subclause (2) were amended in that way it
would still not be in the best interests of the State.
That is a point we took to the draftsman in order
to find a way around this problem. We wished to
make a suggestion, in Committee, in order to get
around the difficulties we could see with such a
proposition where an applicant was unable to
obtain normal commercial funding. We felt that
so long as he was not in competition with people
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elsewhere in the region or the State-but
notwithstanding that the competition under the
circumstances was in the best interests of the
State-assistance could be given. We felt that
that would cover the situation quite clearly where
the Minister could allocate assistance. I believe
that would cover the situation which has been
drawn to the attention of the Committee by the
member for Merredin.

Again I suggest to the Honorary Minister that
we are here to legislate appropriately and
correctly. Most of the people from whom I have
sought advice in respect of this clause have stated
quite unequivocally that we cannot link
subclauses (2) and (3) with the word "and"
without getting into a great deal of difficulty.

Progress
Mr BRYCE: I do not believe this legislation

should be rushed through and, therefore, I
move-

That the Deputy Chairman do now report
progress and seek leave to sit again.

Motion put and
following result-

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr T.J. Burke
Mr Cowan
Mr Davies
Mr E. T. Evans
Mr Harman
Mr Hodge

Mr Blaikie
Mr Clarko
Sir Charles Court
Mrs Craig
Mr Grayden
Mr Grewar
Mr Hassell
Mr P. V. Jones
Mr Laurance
Mr MacKinnon
Mr Mensaros

Ayes
Mr H. D. Evans
Mr Carr
Mr Grill
Mr Tonkin
Mr B. T. Burke
Mr Taylor

a division taken with the

Ayes 19
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr McPharlin
Mr Parker
Mr Pearce
Mr Skid more
Mr Wilson
Mr Bateman

(Teller)
Noes 21

Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Spriggs
Mr Tubby
Mr Williams
Mr Young
Mr Shalders

(Teller)
Pairs

Noes
Dr Dadour
Mr Herzfeld
Mr Sodeman
Mr Crane
Mr Coyne
Mr Trethowan

Motion thus negatived.
Committee Resumed

Mr BRYCE: When the Honorary Minister
responded to our request for sensible action on
this clause he spent most of his time beating his
breast about the Labor Party policy and saying

what new ideas these schemes were. As a matter
of fact he did not spell out the Labor Party policy.
he spent most of his time talking about the four
schemes of assistance to industry that are
contained in clause 9. We do not mind him
applying those schemes, but we are sorry that he
did not recognise their source. We know from
where we got them and it is a pity the Honorary
Minister did not spend a little more time on that
aspect. I would like the Committee to consider the
precedents which have been set in respect of two
areas. The first involves the Carnarvon Transport
Co-operative which has had assistance valued at
$60000. That firm is in direct competition with
many other transport companies in Western
Australia.

Mr MacKinnon: It is a franchise situation.
Mr BRYCE: It is in the transport industry and

how can the Honorary Minister say it is not
competitive? It is a limited franchise and how
long will it go on and what will happen to it in the
future?

Mr Pearce: Even a franchise is competitive.
Mr BRYCE: That is the whole point and that

is the serious situation which will occur time and
time again. Why does the Honorary Minister seek
to spell out the fact that he will not assist firms
which are in those sorts of competitive positions?

We can also consider the Katanning brickworks
which has received assistance valued at $56 000.
That brickworks competes with 21 other brick
manufacturers and I put the question that the
Honorary Minister posed to the Committee back
to him: How does the Honorary Minister make up
his mind if one of the 22 brick manufacturing
firms comes to him and asks for Government
assistance? The Honorary Minister has said to
the Committee: How can we possibly say to that
brick firm we will provide assistance but we
cannot provide it to the 21 other firms.

Mr Cowan: You could always say that they
should seek to have the number of people on their
staff reduced to 20.

Mr MacKinnon: That assistance can be
provided under the regional industries assistance
scheme.

Mr Cowan: You are talking about assistance
under the old Act.

Mr BRYCE: There was assistance under the
old Act. The Honorary Minister is forgetting the
fact that I just happen to be the person who spent
I8 months working on this scheme and looking at
it as it applies in a number of other States. I know
how the scheme works in South Australia. The
Honorary Minister supported that particular
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section which specified non-competitive
requirements in regard to a region. That is one of
the most basic forms of assistance he has lauded;
the capital establishment assistance scheme.

The point I make is this: Why spell out that the
Government is not prepared to do this? Why not
give the maximum degree of flexibility? The
operative phrase in the parent Act is that the
Treasurer may give assistance to any industry he
so chooses. That is what really counts, and if the
Treasurer makes the decision why then publicly
seek to complicate the situation in respect of these
four schemes which we support? There should be
a maximum degree of flexibility so that the best
possible decisions may be made from time to time.

Mr COWAN: 1 take up the Honorary Minister
in respect of certain companies claiming or
requesting assistance under the different schemes.
I dispute whether the Government would prefer to
offer assistance to the gentleman concerned with
Phillips Merredin under the regional industry
assistance scheme, because that involves a grant.

Mr MacKinnon: That is right.
Mr COWAN: This gentleman is looking for a

guarantee, not a grant. He wants to pay his own
way, but he will be precluded under this Bill from
being given a guarantee because he employs 23
people and not 20. 1 know that figure may include
some of his family, and it may be reduced to 20 or
less, but the point I make was made also by the
member for Ascot. We support very much the
concept of the Government being able to provide
assistance to such companies which have done
particularly well and have survived the critical
First two or three-year period during which most
private companies go broke.

Suddenly the company to which I refer finds
itself in need of a much greater number of
components as a result of expansion, and it finds
itself without cash liquidity. The person
concerned will Find that because of the provisions
in this Bill he cannot obtain a guarantee. All he
can get is perhaps an indemnity under the second
scheme, provided he does not employ more than
20 people. As he does not want a grant only one
other option is available; he cannot get a capital
establishment grant which he does not really
want. He wants to do it his own way and to have a
guarantee for three or four months.

He has established some agencies which have
given him an opportunity to expand his market,
and therefore he needs more components to build
more tractors.

I would dearly like to see this Bill work, but it
seems the Honorary Minister is placing
limitations upon it.

Mr PEARCE: This debate is reaching the
farcical stage.

Mr Grewar: You are makinrg it.
Mr PEARCE: The Chamber is trying to give

the Honorary Minister a power which he says he
already has under the Act, and which he argues
against. He says the power is already in the Act
because the laws of grammar do not apply
amongst his advisers. I have seen enough
ministerial goings-on to appreciate that the laws
of common sense very often do not apply in
ministerial offices.

However, I invite the Committee to look at the
grammar of the four schemes. Each scheme
contains a series of clauses all joined by the
simple conjunction "and"s.

Let us take the Electoral Act, under which we
have a string of qualifications which a person
must fulfill before he may be enrolled. He must
be over the age of 18 years, and he must be a
naturalised Australian or a person born here and
a citizen of the country. If we follow the
Honorary Minister's proposition, then as long as
the person fulfills one of those criteria he may be
an elector.

That is to say, if I am over 18 years of age,
even if I had been born in Poland I would be
qualified to be an elector; or if I am naturalised
but only 14 years of age I am qualified to be an
elector. As long as I meet one requirement then,
according to the Honorary Minister, the others
need not be met. That is not the way the law
works.

The Honorary Minister will appreciate that he
will not be the sole person administering this Act.
As the member for Merredin pointed out, if
grants are made in what could be seen to be a
competitive situation, the competitors would be
very quick to take the Honorary Minister to court
to have the advances withdrawn, and the courts
would decide what this Bill means, not the
Honorary Minister. It is all right for the
Honorary Minister to say that the gentleman
referred to by the member for Merredin is
building four-wheel drive tractors and
Chamberlain John Deere is not making four-
wheel drive tractors in competition with him.
That might be the judgment of the Minister, but
the courts may well have a very different view of
the matter.

We are trying to give to the Honorary Minister
a power which he does not have to use; we are
trying to give him a greater flexibility in the
administration of these things so that when he or
(he Treasurer is required to make a judgment it is
not incumbent upon him to make advances. He
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will consider the situation and make a decision as
to whether a grant should be made.

We are trying to ensure the scheme will not be
crippled by unduly restrictive provisions which in
fact hamper the Honorary Minister's ability to
make advances where they are deserved. It is rare
in this place to see the Chamber trying to give to
a Minister a power he simply does not want.
Normally we have the reverse situation in which a
Minister wants to take wide powers which the
Chamber does not want to give to him.

I tell the Honorary Minister as someone who
has a better understanding of the English
language than he has, that this amendment does
not give him a power beyond that which we have
outlined. I would like to see his advisers brought
before the Bar of the House to see where their
information came from; because, as the member
for Ascot pointed out, we sought legal advice on
this matter. Our first inclination was to add the
word "or" so that it would read "and/or" to make
the provision clear;, but after receiving further
advice we decided the provision we seek to insert
does the job better and with fewer problems.

The sort of advice the Honorary Minister has
rcceived seems to run the wording of his Bill
against the law of the land and the laws of
grammar to which we are all accustomed. To put
it bluntly, I say the Honorary Minister has not
sought advice from his department on this
particular point at all. He may have taken the
amendment to his advisers at the time it was
placed on the notice paper, but he certainly has
not consulted with his advisers since it was raised
in debate by the member for Ascot. The
Honorary Minister is taking a punt in respect of
what the words mean, and he is wrong in his punt.
He is quite clearly wrong in the terms of the
language used in the Bill, and wrong in the terms
of the advice we have received from the
Parliamentary Draftsman who drafted our
amendment.

Mr Williams interjected.
Mr PEARCE: It is amazing how various sorts

of fluid slur one's speech differently. The effect of
dry cleaning fluid is markedly different from
other fluids in terms of slurring one's speech.

Let us hear the Honorary Minister explain
clearly the advice he has in regard to this matter,
if he has any; and let us hear how it relates
directly to the point made by the member for
Ascot and myself and, second-hand, by the
Parliamentary Draftsman.

Mr MacICINNON: The only interest the
member for Gosnells has in language is how much

of it he can impose upon this Chamber, whether it
is good or bad.

I make two comments in respect of the remarks
of the member for Merredin. Firstly, I do not
intend to discuss in this Chamber specific cases,
for a valid reason. However, if he looks at the
provision relating to the guarantee scheme he will
find it refers to where the proposal relates to the
establishment or development of an industry not
likely to be in the same field of activity in the
State with existing businesses which have not
benefited from Government assistance.

Other tractor manufacturers such as
Chamberlain John Deere have benefited from
Government assistance, and they would not be
deemed to be in competition because they are not
manufacturing a tractor for the same market.
Therefore, they would be covered by that clause.
Phillips Merredin certainly is not excluded from
this scheme. These matters are all considered on a
confidential basis, and in any event the Phillips
company is not applying for assistance under this
scheme.

I will not debate the matter any further because
I have already responded to the member for Ascot
and the member for Gosnells and explained the
basis for my advice. I assure the Committee I
would much prefer the advice of my department
and Crown Law officers to that of the member for
Gosnells. or the member for Ascot.

Mr BRYCE: Mr Deputy Chairman-
The DEPUTY CHAIRMAN (Mr Watt):

Order! The member for Ascot has already spoken
on three occasions.

Points of Order

Mr PEARCE: Mr Deputy Chairman, I am not
sure that is true.

Several members interjected.
Mr PEARCE: Mr Deputy Chairman, this is a

point of order, if you could keep some of the
members of the Government back benches
silenced. The member for Ascot in the course of
his second speech moved to report progress before
his time had expired, and when he rose again to
speak after the motion was lost he concluded his
time. I noticed that when he recommenced his
speech, although he spoke only for about two
minutes, the Clerk set the timer to a further 10
minutes. However, of course, that should not have
been a second speech because he would have been
following himself, which is prevented under
Standing Orders.
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Deputy Chairman's Ruling
The DEPUTY CHAIRMAN: Order! The

interpretation I placed upon it at the time was
that when the member for Ascot moved to report
progress he had in fact spoken for several minutes
and I assumed that was the conclusion of that
part of his contribution to the debate. I rule that
he has spoken on three separate occasions, and
there is no point of order.

Mr BRYCE: On a point of order, Mr Deputy
Chairman, I do not intend to disagree with you,
but 1 sure think this is one hell of a precedent.
Can you indicate how it is possible for a member
to follow himself? I can assure you there was an
occasion earlier in the debate when I was looking
for the opportunity but could not follow myself.

The DEPUTY CHAIRMAN: 1 checked that
situation with the Clerk at the time and asked
how it was possible for you to follow yourself and
he advised me that as a division had been held
between the two speeches the sequence was
broken and you were making a separate speech.
That was why I allowed you a further 10 minutes.

Mr CLARKO: On a point of order, Mr Deputy
Chairman, I point out that this has happened
earlier today when the very same-

Mr Bryce: That is not a point of order. Shame!
The DEPUTY CHAIRMAN: There is no

point of order.
Mr PEARCE: Perhaps to pre-empt my

disagreeing with your ruling, you will indicate the
Standing Order under which you ruled in that
manner, Sir.

The DEPUTY CHAIRMAN: No, I am not
prepared to indicate that.

Mr Pearce: Then I will move to dissent from
your ruling.

The DEPUTY CHAIRMAN: Under the
practice of this Chamber it is customary to allow
three periods-onie of 1$ minutes and two of 10
minutes-for each person to speak on a clause in
Committee. I have clearly marked my sheet to
show that the member for Ascot has spoken three
times. He was aware, and so was the member for
Gosnells, that the clock recorded an additional
time of 10 minutes.

Had there been any challenge to the procedure
at that time, it would have been appropriate for
the honourable member to take a point of order
and point out that the wrong time had been
allocated. That was not done, so 1 stand by my
ruling.

Commiftee Resumed

Amendment put and a division taken with the
following result-
(127)

Mr Barnett
Mr Bertram
Mr Bridge
Mr Bryce
Mr T. .1. Burke
Mr Cowan
Mr Davies
Mr E. T. Evans
Mr Harman
Mr Hodge

Mr Blaikie
Mr Clarko
Sir Charles Court
Mrs Craig
Mr Crayden
Mr Grewar
Mr Hassell
Mr P. V. Jones
Mr Laurance
Mr MacKinnan
Mr Mensarus

Ayes
Mr H. D. Evans
Mr Carr
Mr Grill
M r Tonkin
Mr B. T. Burke
Mr Taylor

Ayes 20
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr McPharlin
Mr Parker
Mr Pearce
Mr Skidnmore
Mr Stephens

Mr Bateman

Noes 21
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
MrT Spriggs
Mr Tubby
Mr WilIliams
Mr Young
Mr Shalders

Pairs
Noes

Dr Dadour
Mr Herzfeld
Mr Sodeman
Mr Crane
Mr Coyne
Mr Trethowan

(Teller)

(Teller)

Amendment thus negatived.
Mr BRYCE: In deference to the Committee, I

do not intend to prolong the agony.
Mr Pearce: Prolong it!
Mr BRYCE:, No; we have argued the substance

of the legislation; other avenues and opportunities
will be available to us shortly. I move an
amendment-

Page 12, line 17-Insert after the word
"assistance" the passage-

"(or notwithstanding the likelihood of
such competition where a capital
establishment grant is justified under
the circumstances)".

This clause relates specifically to the capital
establishment assistance scheme. Basically, the
argument is exactly the same as the argument the
Opposition put on an earlier part of this clause.

We are of the opinion that the Government
should not be seeking to place obstacles and
difficulties in the path of the subsequent
administration of the Act. I have pleasure in
commending my amendment to the Committee.

Mr COWAN: For the same reasons we
advanced on a similar amendment moved to a
previous part of this clause, we support this
amendment. I do not expect the Honorary
Minister will reply to this part of the debate.
However, if he does I would expect him not to tell
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me that a certain firm had or had not applied
under a certain section of this legislation; which
has not been promulgated. How could anyone
apply for something under legislation which is not
yet on the Statute book?

Amendment put and negalived.
Clause put and passed.
Clause 10 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading

MR MacKINNON (Murdoch-Honorary
Minister Assisting the Minister for Industrial
Development and Commerce) [9.22 p.m.]: I
move-

That the Bill be now read a third time.
MR BRYCE (Ascot) [9.23 p.m.]: I wish to

draw together a few threads to indicate our
position. We have attempted during the course of
the Committee stage-having agreed to the
second reading of the Bill-to demonstrate to the
Honorary Minister that it is important a Bill like
this goes onto the Statute book in one form or
another. It should have happened a long time ago.

I am firmly of the view that had iron ore never
been discovered and then developed in Western
Australia, this sort of Statute, like the Statutes
which exist in South Australia, Victoria, and New
South Wales, most certainly would have come
before this Parliament a long time ago. It is a
great pity for those people who have had to ride
the rough times of the 1970s that we have had a
Government which was insensitive to the needs of
the small business sector, in particular, and to the
manufacturing, processing and service industries
in general.

The glamour this Government has attracted
over the years has been directly associated with
resource development projects. It is a great pity it
has taken so long for this Bill to come before the
House and that, when it comes here, it is in an
unsatisfactory form. It is my view that within a
very short space of time, this legislation will be
back before the Parliament to be amended. This
Honorary Minister and his colleagues have forced
through the Committee stage legislative
provisions which are going to be extremely
difficult to implement.

The member For Merredin has highlighted in a
different way some of his fears in respect of this

legislation. I think they are rationally based, and I
share some of those difficulties and fears with
him.

The entire debate in the Committee stage
demonstrated one of the most unfortunate
features of the Westminster system of Parliament.
Despite the fact that the Opposition has a policy
very similar to that of the Government in respect
of assistance which is needed by industry, it has
not been possible for a Government Minister to
concede to the Committee and to this House that
some of the amendments moved by the Opposition
would have improved the quality of the legislation
and were acceptable to the Government.

One can well understand such a situation, were
the Opposition and the Government at complete
loggerheads in respect of philosophical provisions
and fundamental differences. However, during
the course of the last 4 h hours of debate, there
has been exhibited across the board a genuine,
thorough, and well-shared concern for the need
for assistance to industry-so much so that the
Government has implemented policies which in
fact are adaptations of our own.

Yet we still had this awkwardness in the
Committee stage, where the Honorary Minister,
despite his inability to convince the Committee
otherwise, has not been prepared to do one of two
logical things he could have done: Either he could
have reported progress to enable him to seek
further information from his department, or he
could have simply accepted some of the
amendments moved by the Opposition.

I indicate to the Honorary Minister that those
amendments were not simply dreamed up out of
the blue; they were considered by people who
understand the schemes the Honorary Minister is
going to try to implement.

It is a great tragedy for our system of debate in
this House if, for some strange set of reasons, it is
seen to be admitting weakness if a Minister must
at some stage seek further advice on a piece of
legislation. That is a very dangerous position into
which to get ourselves. We are reaching a
dangerous stage in this Parliament if any Minister
of the Crown adopts the mental frame of mind
whereby, despite all the logic, correctness and
worth of an argument put forward by the
Opposition, he is not prepared either to report
progress and go back to whatever source he
chooses to clarify a clause or seek further
information in respect of a particular provision, or
to accept an amendment moved by the
Opposition.
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Mr Stephens: By using a little plain common
sense, he might be able to make the decision
himself.

Mr BRYCE: This Bill seeks to enlarge the
definition of "industry"; we think it is a great pity
the Government has decided to remove the
reference to the mining industry. In his second
reading speech, the Honorary Minister said this
move was due to Government policy. He never
explained to the House during his second reading
speech, in reply to the second reading debate or
during the Committee stage the origin of that
policy. Of course, we are aware of its significance.
Never at any stage did the Honorary Minister
attempt to explain to the House why the
Government is of the view that the mining
industry should not continue-as it has, since
1947-to be assisted in one form or another by
this legislation.

The Premier was not in the Chamber during
this part of the debate; we have demonstrated
there is no form of legislation on the Statute book
of Western Australia which enables the State
Government to provide meaningful, tangible
financial assistance to small mining companies.

If the Honorary Minister and the Government
mean that they now intend to start bringing a
rash of agreements to the House to provide
assistance to small mining companies, I would
indeed be very surprised. We have clearly
demonstrated that the outdated 1902 Statute
called the Mining Development Act is not and
never has been considered an appropriate vehicle
to provide assistance to the mining industry, yet
tonight we have taken deliberate action to take
out of this Bill a reference to the mining industry.

We have indicated also that we do not approve
of the provision which relates to the question of
delegation, although we applaud the
Government's desire to speed up the process of
providing assistance to industry. Given the
Government's track record and the number of
failures with which it has been involved in terms
of guarantees, we do not believe it is wise to
provide for the delegation of powers to just any
specified officer of the Treasury to vary the forms
of assistance, sign documents, and execute
decisions on behalf of the Government.

The final aspect involves the three different
programmes. We spent a considerable time on
this matter during the Committee stage and I
believe the Honorary Minister has made a very
grave error in not accepting the last of the three
amendments which related quite specifically to
those provisions under which assistance will be
given to industries where competition between

firms already exists in the industry. I was cut
short in the Committee stage when attempting to
make that point.

The example given by the member for Gosnells
was perfectly correct. He cited the case of three
separate conditions that apply to the
qualifications which people must have to be
electors in this State. They have to meet all three,
four, or five conditions because they are
connected by the word "and"; there is no use of
the word "or" enabling them to opt out. That is
what happened in that particular part of the Bill.

The Honorary Minister will know this is the
case when, along with his colleagues, he attempts
to put this Bill into practice. I refer to the
unnecessarily restrictive obstacle he has written
into the Bill, an obstacle which, as he said in his
second reading speech, is part and parcel of
Liberal Party philosophy; that is, a policy not to
provide assistance to firms in an industry where
there are other firms which do not get the
assistance.

Mr MacKinnon: Which industry do you think
it would help?

Mr BRYCE: If any firm seeks assistance, I
would have thought the department would need to
make a very thorough analysis of the entire
industry and not just the firm itself, on the
understanding it would be an inevitable
consequence that other firms may seek a similar
form of assistance.

Mr MacKinnon: What if they are all equally
suitable?

Mr BRYCE: It may be necessary for the
Treasurer or the Minister of the day to exercise
his prerogative to say. "No". The Honorary
Minister knows full well that that has happened
in the past and it will happen in the future,
because the operative word at the front of the Act
is that the Treasurer "may" if he so chooses. He
is not obliged to give any applicant for assistance
the form of assistance he seeks. I suggest that
although it will be difficult from time to time to
make decisions, it may be viewed in this way. But
it has happened in the past.

I cited the case of 22 brick manufacturers in
Western Australia of which the Government has
decided to give one assistance.

Mr MacKinnon: In a region.
Mr BRYCE: Bricks from the metropolitan area

are sold in the south-west and bricks
manufactured in Bunbury are sold further south.

Mrs Craig: Bricks from Dardanup are sold in
Perth-
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Mr BRYCE: The Minister for Urban
Development and Town Planning has assisted me
greatly in making my point. In respect of those
brick manufacturers, there are no lines of
demarcation outside of which the bricks are sold,
yet one of those firms was given a guarantee for
$56 000. There is the answer to the Honorary
Minister's query raised during the Committee
discussion.

The case of the Carnarvon transport company
is another example. I disagree with the Premier in
regard to Mitex, which happened to be one of six
firms involved in swimsuit manufacture.

Sir Charles Court: They were the only ones in
their specialised business.

Mr BRYCE: That is a form of definitional
difference which could lead to difficulties if we
seek to write into the legislation this particular
form of Liberal Party philosophy.

The Honorary Minister was slightly
contradictory in his approach to the Bill1 when he
espoused the strength and independence of the
private sector and the confidence he had in it
when he denigrated our approach to the problem,
accusing us of wanting to throw dollars at the
situation. Yet what he was doing was equipping
himself with four different methods of throwing
dollars at the situation to assist industry.

Mr MacKinnon: That is only a small part of
the Government's assistance to industry.

Mr BRYCE: The point of the Bill is to give the
Government the means of throwing dollars at the
situation where it is warranted to assist industry. I
find there is nothing wrong with that and I
indicate that from the outset we have certainly
supported the principle of the legislation. Despite
the fact we have differences with respect to some
of the clauses of the Bill we sincerely hope the
implementation of the legislation will be effective
and will produce worth-while results.

Question put and passed.
Bill read a third time and transmitted to the

Council.

ROAD TRAFFIC AMENDMENT BILL (No. 2)
Second Reading

Debate resumed from 13 November.

MR PEARCE (Gosnells) [9.39 p.m.]: Members
will appreciate that I have often been attacked in
this place for speaking more often than I should. I
have a few introductory remarks to make on this
Bill and, under the circumstances, I would
appreciate an interjection or two until we find the
member for Fremantle.

Mr O'Connor: It is an amendment to the Road
Traffic Act.

Mr PEARCE: I appreciate that interjection.
Perhaps I could speak about the role the RTA
appears to be playing in our pre-Christmas lead-
up. At the present time there has been a fair
degree of dissatisfaction with the RTA and
perhaps it is fair, before we start with the
specifics of the Bill, to look at the operation of the
organisation in general.

Mr Bryce: Hear, hear!
Mr PEARCE: Members will appreciate that it

has long been the Opposition's point of view that
the separaton of the RTA from the Police Force
ought never to have taken place. It was our belief
that prior to the last election the Government
intended to rejoin the two bodies. I think
members of the National Party were among those
who thought the amalgamation would take place;
but this has not been the case.

Mr Shalders: Thank goodness.
Mr PEARCE: I thought that small country

towns were the places where the amalgamation
was most required. However, at this stage I shall
hand over to my colleague to comment on the
Bill.

MRt PARKER (Fremantle) [9.41 p.m.]: I
apologise to members for not being in the
Chamber previously, but I was involved with an
interview and did not realise the member for
Ascot would wind up so rapidly.

At the outset I say that the Opposition supports
the Bill. I have a few comments to make, but in
general terms I believe the Bill is a tidying-up
mechanism and as the member for Ascot said in
respect of the previous Bill, it is quite possible and
probable that that legislation will be back before
us during the next session of Parliament to be
remedied. This Bill is one of those which have
come before the House in this session seeking to
remedy past problems. In the majority of
instances this legislation relates to various
concessions which apply to different types of
people, particularly and in the main, farmers
following upon the abolition of the road
maintenance levy from I July 1979. However,
there are other matters worthy of mention.

One aspect of the Bill is to extend a concession
in respect of pensioners and to people who are
also entitled to Commonwealth Government
pensioner health benefit cards, which have now
been extended to include people such as
supporting mothers and people receiving widow's
pensions. In fact, that term may be superfluous
because it is my understanding there are no
people who are widowed pensioners as such but
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that there arc people on repatriation pensions. As
far as social service matters are concerned, I do
not think there are any such things as widow's
pensions, unless they are covered by one of the
repatriation Acts.

A question raised by this amendment is that the
figure of $4 for the renewal of a driver's licence is
to be reduced and the definition extended. We
believe there is a great need for the Government
to look at the whole range of charges which it
makes for people who use Government facilities,
with a view to extending the rebate to include
unemployed people. This Bill will not remove a
situation as far as people who are unemployed are
concerned as well as people on low incomes, who
are just as badly off as pensioners for whom the
Bill does make some provision.

The amount of $4 is of course quite minor but
nevertheless will be welcome, It will not be as
significant as it could be. Some considerable
concession could be made available to pensi .oners
in regard to third-party insurance and motor
vehicle registration fees for their vehicles. Of
course if pensioners drive at all, in most cases they
would drive their own vehicles and the $4
concession the Government is to extend to some
extent to supporting mothers will not extend to
the fees they pay for insurance and registration of
their vehicles.

I believe there ought to be some consideration
given to the enhancement and improvement of the
rebate system. I also believe the type of people
entitled to certain rebates ought to be extended to
include, for example, unemployed people. I
appreciate that members may raise a problem
relating to that. I accept that it is hard to tell
whether a person has been unemployed for a
month, six months, or a year, whereas a
supporting mother will most likely be a
supporting mother for a long period, all things
going well. However, many people in our
community are unemployed and have been
unemployed for a considerable time. Possibly a
rebate could be provided for people who have
been unemployed for a set period, say six months.
Possibly when a person who has been unemployed
for 12 months goes to the Road Traffic Authority
to renew his vehicle registration he may be able to
receive a rebate if he can produce a letter from
the Department of Social Security which shows
that he has been unemployed for that period.
Such a system would not be as easy as extending
rebates to pensioners because with pensioners it is
only a matter of their producing a pensioner card.
Certainly, we believe these rebates should be
extended.

Earlier today I asked the Minister for
Community Welfare and the Minister for Fuel
and Energy about rebates that the Government
gives or does not give in regard to payments for
electricity provided by the State Energy
Commission. I will not go into this matter because
it is not the subject of this Bill. However, all these
charges by the Government, as costs increase and
the Government feels the need to increase those
charges, are becoming a greater impost upon
pensioners and low income earniers. I realise the
Government needs to raise revenue, but it ought
to give serious consideration to the possibility of
extending certain benefits.

I will refer to other aspects of the second
reading speech. The Minister made the point that
in certain circumstances a person can be required
to submit a sample of blood for analysis and that
the sample is to be taken by a medical
practitioner. Although I am aware the substance
of that statement is derived from the Bill, it does
seem unfair that quite a number of people are
uncertain as to when it will apply. I would be
grateful if the Minister could indicate in his reply
to the second reading debate what those cases
would involve and perhaps give an example as to
how this legislation would operate in regard to
people required to give blood for that purpose.

I will ask a question about the changes in
concessions. I would like the Minister to advise in
his reply what additional revenue will be
forthcoming to the State as a result of these
changes. I imagine any additional revenue would
be derived mainly from the farming communities
so I would like to know if he has an assessment of
the additional revenue and of the forgone revenue
involved in the extension of rebates to supporting
mother pension recipients.

On a less important note I see the Bill provides
that special stock transport trucks will carry the
number plate with the prefix 6ST. I do not know
how many trucks the Minister anticipates will be
involved in this work in Western Australia. There
could be a problem if the number increases
beyond I1000. The prefix 6ST presumably will
allow for only I1000 trucks to carry such a licence
plate.

If the stock transport cartage trucks increase in
number beyond I1000 there will be a problem
which may seem to be minor, but I wonder
whether the Minister has thought to provide a
special number plate if that situation occurs.

The matter of endorsing a licence already in
force gives me some concern. I remember that
when I received my licence many years ago I had
to wear spectacles, and I still do. When I went for
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my learner's permit I recall I was given an eye-
sight test. I had to read the type of thing one sees
in a doctor's surgery with letters on it which
decrease in size. It was as a result of that test that
the permit was issued conditional upon my
wearing sight aids, or whatever the condition is
called.

Mr Laurance: The provision now is "suitable
visual aids".

Mr PARKER: Thank you.
Mr Laurance: It used to be spectacles.
Mr PARKER: I thank the member for

Gascoyne. I am not sure what the Bill proposes. I
can see that it will provide for quadraplegics
because it is easy for the police to see that those
people will have to drive a modified vehicle, but in
regard to eyesight difficulties I do not understand
how the police will be able to require an
endorsement on an existing licence. I know the
eyesight of many people deteriorates as they
become older. Perhaps it is in the interest of the
community that such an endoresment be made
but I cannot understand how it can be made
unless those people with deteriorating eyesight are
required to go for a check-up or the RTA notices
that someone who regularly wears spectacles does
not have his driver's licence endorsed in relation
to those spectacles. If that is the basis on which
the RTA operates, I think it is inadequate when
certain conditions are to be placed on a licence.

With those few comments, and questions which
I hope the Minister will be able to answer in reply
so that I will not have to raise them during the
Committee stage, I support the Bill.

MR MePHARLIN (Mt. Marshall) [9.51 p.m.]:
I notice in the Minister's second reading speech
he referred to nine sections of the Act involved in
this Bill. I notice that most of the clauses appear
to offer improvements to the Act, and are
acceptable. The second reading speech refers to a
representative of the Country Town Councils'
Association who shall be a member of the Road
Traffic Authority. The association changed its
title to the Country Urban Councils' Association,
a change which has created an anomaly in the
Act. The proposed amendment will rectify that
situation. The second reading speech also refers to
a number of diesel engined vehicles with a load
capacity less than 8.13 tonnes which were not
subject to the previous road maintenance charge
yet their tare weight was greater than the limit
for the 50 per cent concession. It was estimated
that 350 vehicles will be affected. It was the
intention under the Road Maintenance
(Contribution) Act not to provide for these
vehicles because they did not fall within the

correct category, but the concession will be
extended to them. I welcome that move. An
anomaly existed in regard to diesel-engined rigid
trucks and prime-mover semi-trailer combinations
when the Road Maintenance (Contribution) Act
was repealed and the fuel levy was introduced. To
allow for the owners of those vehicles not to be
disadvantaged the concession applicable to such
vehicles will be granted with effect from I July
1979, as is stated in the second reading speech.

Under the Road Maintenance (Contribution)
Act, vehicles carrying livestock were exempt from
the payment of road maintenance charges. That
advantage was lost with the abolition of the road
maintenance charge when the fuel levy came into
being. To compensate for that a concessionary
licence was introduced for vehicles used solely for
the carrying of livestock, and that concession was
the small amount of $10 per annum. Many of the
livestock vehicle owners objected; in fact, in many
cases they are not permitted to carry any other
stock. I am quite pleased to see the Government
has made arrangements whereby if those owners
wish to carry goods other than livestock they can
apply to have a licence for a certain period for
those goods.

The proposed amendment is that the existing
concession for livestock carriers will be replaced
by a 50 per cent concession in the appropriate
vehicle licence fee for the stock vehicle. It is
claimed that will bring it into line with the
concession for farmers' vehicles. As mentioned by
the previous speaker, all owners of such vehicles
in receipt of the livestock carriers' concession will
have clearly identifiable number plates with the
prefix 6ST. That further raises the matter of the
definition of the word "stock" because a
concession licence has been used for the carriage
of livestock, which is a purpose that was never
intended for it. Now the definition will include
cattle, pigs, sheep, goats, and such other forms of
livestock as may be specified from time to time.
We will have a definition to cater for the people
who have been abusing the system. A farmer is
entitled to a concession of 50 per cent in respect
of one vehicle, providing its tare weight exceeds
1 524 kgs. The present case is that the concession
can be granted for a prime-mover but not for
semi-trailers. This has created quite a bit of
discussion amongst farming communities because
a prime-mover is of no practical value without a
trailer. The proposed amendment is that the
concession will be extended to include, in the case
of a prime-mover, a semi-trailer which will form a
combination of both. Again, that is quite an
acceptable proposition. But the proposed
amendment will limit the concession to certain
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types of loads. This is a matter about which I
want to ask the Minister a question. The
concession is limited to vehicles whose load-
carrying capacity does not exceed 14 tonnes. It is
claimed that this will be necessary because of the
introduction of the land freight transport policy
which is designed to remove constraints on freight
transport and at the same time remove what is
regarded as an unfair form of competition.

The second reading speech states that it is the
intention of the Bill that the concession apply to a
farm vehicle used for normal farming purposes. I
ask the Minister: If a farmer wishes to cart goods
other than to his normal point of delivery is he
then obliged to pay the extra licence fee?

If he has the capacity to carry more than 14
tonnecs will he then have to pay for an extra
licence to cart elsewhere, and to cart greater
loads? It is claimed that the Figure of 14 tonnes
was used because that is regarded as the normal
load capacity of a two-axle dual-wheel truck. I
understand the reference is to a two-rear-axle
dual-wheel truck, which really means three axles,
because the front axle has to be included.

Other amendments are included in the Bill
which appear to be favourable. Reference is made
to the endorsement of drivers' licences. A further
amendment is to allow conditions and limitations
to be endorsed on drivers' licences. It has become
necessary for the RTA to have the power to
cancel licences if the drivers fail to comply with
the conditions endorsed on them. No doubt a
great deal of thought has been given as to whether
that is a desirable amendment. Apparently the
authority believes it is. I have given some thought
to drivers' licences, and I wonder why
consideration was not given to having
photographs placed on drivers' licences. I think
most people would accept that as a desirable
move. The system is used in various other places
and I believe the Police Department in this State
would welcome the move. I wonder why it was not
considered when this Bill was brought before us

Another amendment provides for certain action
to be taken when a person declines to provide a
sample of his breath or his blood. The present
legislation provides for both, but the amendment
in this Bill will give the person concerned an
option. A blood sample must be taken within four
hours after the event which gives rise to the
requirement. At present a person can demand
both tests at intervals, and this does create
anomalies.

Those are some of the alterations which are to
be made. I again say that perhaps it would be of
advantage to have a photograph placed on a

driver's licence. As most members would be
aware, that system would provide identification,
and it would stop people with suspended licences
from using licences issued to other people. I think
that would have received acceptance had it been
introduced.

Another amendment proposes to remove the
necessity to prove the unavailability of a medical
practitioner and counter the situation where a
person refuses to nominate a medical practitioner.
Again, that is a move in the right direction, and
one which could be put to very good use.

I indicate the Bill certainly has the support of
the National Party, but I believe it could have
gone a little further in the matter of random
breath testing which has been debated publicly
for some months. This has to be looked at more
closely. Many arguments have been advanced for
and against it, but there is need for further action
if we are to reduce the death toll and the carnage
on our roads. There does not seem to be any way
to reduce fatal accidents, and I believe some
stronger action has to be taken. The RTA
announced recently that it will be taking
additional action, and I think that is a forward
move. Some action has to be taken;

Mr Nanovich: Would you support such a
move?

Mr McPHARLIN: I certainly would. I think it
will be necessary for people to be educated
compulsorily. They will not like it, but they will
have to accept it. The more of this type of action,
the better, because it would reduce the road toll.
There is no one cure, but it would help. I would
like the Minister to comment on the points I have
raised.

Mr T. H. Jones: How can he comment on
something which is not part of the Bill?

Mr McPHARLIN: He could provide a reason;
we are talking to the second reading. With those
comments, I support the Bill.

MR HASSELL (Cottesloe-Minister for Police
and Traffic) 1 10.07 p.m.]: At the outset I indicate
that a number of the provisions in this Bill relate
to matters which concern the Minister for
Transport. Those provisions within his area of
concern will be dealt with during the Committee
stage by that Minister.

My remarks in reply will be confined to the
matters within the area of the Road Traffic
Authority, which will cover most of the points
raised by the member for Fremantle. In the main,
the points raised by the member for Mt. Marshall
will be dealt with by my colleague, the Minister
for Transport (Mr Rushton) during the
Committee stage.
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I thank those members who have spoken in
support of the legislation. As the member for
Fremantle said, in some respects it is tidying-up
legislation. I believe a number of the matters
raised will be dealt with more appropriately when
we introduce a new series of amendments, or
package of measures, to deal with road traffic
matters. That applies especially in relation to
drinking and driving.

I think it is better not to make further
amendments now, but to consider the drafting of
new sections to the Act. I have not carried that
matter to its full conclusion at this stage, but in
the course of looking at the provisions which may
be introduced, I have had regard for the fact that
there may be other areas that need tidying up
also. Quite regularly we do receive submissions
from various sources, including sometimes from
magistrates, suggesting improvements regarding
particular problems. It is not appropriate to
introduce amendments to deal with every minor
matter. If we are to look at some significant
changes, we will deal with all the submissions
received in recent times.

The member for Fremantle suggested that
while he and his colleague supported the
extension of pensioner benefits, it was his view
that there should be further benefits available to
pensioners, the unemployed, and low income
earners. He mentioned, for example, that
concessions do not cover the MVIT payments.
Those payments are for insurance, and for a
particular service.

It has long been the view of the Government
that social security in the form of benefits for
pensioners, the unemployed, and low income
earners is constitutionally the responsibility of the
Commonwealth. It is up to the Commonwealth to
provide funds for that kind of social welfare by
providing sufficient money to pensioners and the
unemployed, and sufficient supplementary
benefits to people on low fixed incomes to allow
them to meet the normal standards of living they
are entitled to expect. Nevertheless, we do make
quite a number or concessions through the State
Government and through its instrumentalities for
the groups of people referred to. It has been found
that whenever these concessions are made, they
are made at a cost which affects other people
unless we are prepared to provide concessions out
of general revenue.

The member for Fremantle mentioned
electricity charges, and the same applies to
Metropolitan Water Board charges. If concessions
arc made, increased charges have to be imposed
to cover the services provided. They are not
concessions on taxes, but concessions on charges.

That applies to the MVIT, which receives money
to meet premiums. If the premiums for one group
are lowered, the premiums for another group have
to be raised. That is the general position. We have
to face the fact that we have a tight revenue
situation. As many concessions as possible have
been made. The particular concession in regard to
this legislation has been made as an
administrative Act pending the passing of this Bill

The member for Fremantle raised the question
of when a person might be required to have a
blood test under the provisions of the Road
Traffic Act. I will cover that as briefly as I can by
saying that the basic provisions are set out in
section 66 of the principal Act. They provide that
when a patrolman requires a motorist to have a
preliminary test, and the preliminary test
indicates an excess of alcohol in the bloodstream
of the suspect, the patrolman may require the
person to provide a sample of breath for analysis
or to provide a sample of blood for analysis. Then,
under the provisions of subsection (7) of section
66, where a person who is required to provide a
sample of his breath or to allow a medical
practitioner to take a sample of his blood, he may
himself require that he be permitted to do either
or both of those things. It is proposed to eliminate
"both" from those requirements, and to give the
suspect the option of one or the other.

Mr Davies: Have you thought of altering the
percentage?

Mr HASSELL: The percentage will be one of
the matters we will consider when dealing with
the package we are working on. It will be
considered. I will come back to that when
replying to the matter raised by the member for
Mt. Marshall. However, that is an issue which is
open to consideration. It is something which has
to be dealt with.

Mr Davies: When you say you are considering
the matter, has a committee been set up in the
department, or is the matter being considered by
the RTA?

Mr HASSELL: Basically, it is the
responsibility of the Road Traffic Authority to
advise the Government. However, there are other
departments concerned and I have taken steps
with the various departments which may be
concerned with what occurs on the roads for them
to be involved.

Clearly, the medical people are involved
through the Alcohol and Drug Authority; the
National Safety Council is concerned; and when
it comes to dealing with the offenders, the
Probation and Parole Board is concerned.

Mr Davies: What about any public input?
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Mr HASSELL: We have had a very substantial
public input by way of public debate and
submissions from the road trauma committee of
the Royal Australasian College of Surgeons. I can
assure the Leader of the Opposition that I have
received a fair volume of public input by way of
correspondence every day, putting many ideas
forward.

Mr Davies: If you run short, I will send you a
few of mine.

Mr HASSELL: The member for Fremantle
raised the question of the revenue given or
gained-the net overall effect of the review of the
transport proposals affecting stock carriers and so
on, the concessions for diesel trucks, and the
backdating. in relation to livestock vehicles. The
extra revenue in a year is S47 000.

Mr Parker: In a full year, or this year?
Mr HASSELL: The figures 1 have been given

relate to 1980-81. It is not a year; but in some
respects it is more than a year because there is a
backdating of some of the proposals to 1 July
1979. It cannot relate only to this current year.
The amount of 347 000 represents the net effect
of the minuses for what we have given away, and
the pluses for what we have gained. There are
mostly small amounts involved in that flgure,

I cannot give what is involved for the pensioner
concession, because that has not been costed
separately for the reason that the concession has
been given administratively, in accordance with a
promise by the Government almost 1 2 months
ago. Therefore, that amount has already been
taken into account and budgeted for.

Mr Parker: There is the question of the number
plates.

Mr HASSELL: That is a practical problem we
will have to face when we come to it. Obviously,
there can be only 1 000 number plates with
"6ST" if we use those three prefixes. The
Transport Commission uses its own series of
identification plates in a number of areas. I
cannot see why it should be limited to a three-
figure configuration after the "65T".

Mr O'Connor: It could be reversed, and it could
have "OTS" instead of "STO".

Mr HASSELL: I do not think it is a major
administrative problem.

The member for Mt. Marshall raised a couple
of issues with which the Minister for Transport
will deal. He raised the question of the use of
photographs on drivers' licences, and the question
of random breath tests.

The issue of using photographs on drivers'
licences was considered carefully; and earlier this

year the Cabinet made a decision that it would
not make a recommendation to the Parliament to
introduce that requirement. It made that decision
for a number of reasons. There would have been
quite a significant cost involved in the
administration of the scheme, with a significant
increase in fees to cover that cost. Special
equipment would be required to take the
photographs and to issue the form of licence.
There would be a need for that whole process to
be followed each time the licence was renewed,
because the licence would come in the form of an
encapsulated plastic card, and the card has to be
replaced each time the licence is renewed.

Another aspect was the practicality of the
system. I know the problems could be overcome,
but there would be an increase in the cost. There
would be a problem in some of the very remote
parts of the State. It would be difficult to justify
the necessary equipment to provide the form of
licence. Under the present system, it is a matter of
writing out the licence by hand. Under the
suggested system, one has to produce the
photograph on the plastic form of licence.

The other aspect we considered was that if
there is a photograph on a driver's licence, to be
effective one must be required to carry the licence
at all times. That is not presently a requirement
of our law; and it is a sensitive issue to some
people. If we believed it would solve a lot of
problems-stop a lot of the road deaths, and
prevent major crimes-then we would have said
the inconvenience of being required to carry the
card at all times would have to be put up with
because of the other benefits. However, when we
put the question in balance we decided that we
would not require photographs on licences-

As mentioned by the member for Collie, the
issue of random breath tests and the issue of
photographs on drivers' licences are not pertinent
to the legislation before us. However, in a sense
they are pertinent because we are dealing with the
testing of suspected drink-driving offenders under
section 66. As yet, we are not convinced that there
is practical benefit to be gained from random
tests. If evidence can he produced which shows
that random tests succeed on a continuing basis,
we would consider that seriously.

Mr Davies: Over what period would you
suggest?

Mr H-ASSELL: The trial needs to be sustained
for several years.

Mr Davies: They have been going in Victoria
for several years.

Mr HASSELL: Yes. My understanding of the
situation is that when the random breath testing

4041



4042 [ASSEMBLY]

was first enacted, no great fuss was made about
it, and it bad very little impact. A couple of years
after it was enacted, the Victorian Government
decided to enforce the legislation. It made a big
fuss and bad a campaign; and there was a fair
reaction to it.

That was the situation in England when
random breath testing was introduced in 1968,
when Mrs Barbara Castle was the Minister. I was
in England at the time; and tbere was a great
furore about it. That was directed particularly at
Barbara Castle because she was not a driver. She
did not have a licence.

Mr Davies: She was not a drinker.

Mr HIASSELL: Mrs Castle introduced random
breath testing in that country; and she was quite
successful in raising the level of public awareness
and the expectation of being caught if one drank
and drove.

That is the problem with all the measures that
we take against drink-driving and tbe road to]l It
is a long, slow, and difficult process to change the
community attitudes. That is the necessary
clement in bringing about success; and we have
aimed at that. If we could be convinced that
random breath testing would have a marked
impact on the road toll, we would certainly look
at it, as well as other measures. However, we will
not do that until we are convinced of the benefits.

Let me refer again to the experi ence in
Victoria. The Figures there show that only
approximately 2 per cent of the people tested
randomly had a positive offence result. That
means that 98 per cent of the manpower and time
involved is wasted. When there are limited police
manpower resources, there is a question whether
that is a desirable course to follow . In this State
where the police move on the basis of suspicion, or
have some reason for believing that people have
alcohol in their blood, the percentage is much
higher in terms of success. Therefore, it is a much
more effective usage of the available manpower.

That is our position on random tests. We have
not abandoned the proposition. We do not
propose, at the moment, to introduce random
tests; but, with other matters like the lowering of
the level of alcohol permitted, it is a matter to be
considered. I can say we are working on these
matters. We are not letting them rest.

I thank members for their support of the Bill.

Question put and passed.

Bill read a second time.

In Committee

The Deputy Chairman of Committees (Mr
Blaikie) in the Chair; Mr Hassell (Minister for
Police and Traffic) in charge of the Bill.

Clauses I to 4 put and passed.
Clause 5: Section 44 amended-
Mr PARKER: The Minister did not, in fact,

answer my question concerning how the police or
the RTA would go about confirming an opinion
as to the need for an endorsement on a person's
licence, for example, with respect to eyesight.
How would they form an opinion and go about
ensuring that the endorsement was made? If a
person felt aggrieved by such a matter, would he
be able to obtain redress?

In my second reading speech I said that there is
a test which results in an endorsement when the
licence is first issued. It would appear from the
legislation that a subsequent endorsement does
not need to be the subject of such a test.

Mr HASSELL: My understanding is that these
and other matters are handled with a fair degree
of discretion by the RTA. Officers of the RTA
are often asked to stop certain people from
driving. For instance, they are often asked to take
action by relatives of older people who have gone
past the stage when they should be driving. The
authority relies on information given through
various sources. It is not intended to impose a
whole new series of tests.

It is also my understanding-and I cannot
point to the section offhand-when the RTA
exercises the power to withdraw a licence, there is
the right for a person to have the matter
considered by a court.

Clause put and passed.
Clause 6 put and passed.
Clause 7: Section 48 amended-
Mr RUSHTON: This clause gives me the

opportunity to give an explanation to the member
for Mt. Marsball. He asked about licences when
farmers carrying over 14 tonnes want to use the
vehicles over a longer distance. This provision has
been brought in because of the equity between the
farmer and the local carrier. These vehicles
attracted road maintenance charges prior to the
changes. It was because of complaints from the
local carriers tbat the situation has been rectified.
The farmer who has a vehicle with the capacity of
above 14 tonnes, who wants to carry his grain,
can do so on a part or full licence. On a seasonal
basis, a half-licence may be used, but for the
whole year, above 14 tonnes, a full licence will be
required.

Clause put and passed.
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Clause 8: Section 66 amended-
Mr PARKER: I listened with interest to the

Minister in response to the member for Mt.
Marshall on the question of the road toil, random
breath tests, and so on. This is a very sensitive
issue and one on which people have strong
opinions. People do not necessarily hold a partisan
view, but it is a matter which cuts across
traditional party boundaries.

1 draw the attention of the Minister to the fact
that in Victoria, apart from random breath tests,
they also have a Standing Committee of the
Victorian Parliament which monitors road safety
and presumably associated administrative activity
also.

Perhaps in considering the way in which road
safety can be enhanced in this State, the
Governnent should consider setting up such a
Standing Committee.

Mr HASSELL: The matter of whether or not
we should have a Standing Committee of the
Parliament is not under debate at the present
time. However, in this State we have the National
Safety Council which is a representative body. It
does a great deal of valuable work. I do not
believe a council such as we have here is
duplicated in any other State of Australia. That
body is relevant to our consideration of what we
might do in the future.

Clause put and passed.
Clauses 9 and 10 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the
report adopted.

Third Reading
Bill read a third time, on motion by Mr Hiassell

(Minister for Police and Traffic), and transmitted
to the Council.

WORKERS' COMPENSATION
SUPPLEMENTATION FUND DILL

Second Reading

Debate resumned from l8 November.
MR PARlKER (Fremantle) [10.34 p.mn.J: This

Bill arises basically as a result of the collapse of
Palmdale Insurance Limited and its subsidiary,
Associated General Coniractors which left a
number of employers and employees floundering
with respect to insurance which they thought they
had and, in the case of employees, which they
found they did not have.

The Bill relates to the fact that, under the
Workers' Compensation Act there is an uninsured
workers' fund, but that fund applies to workers
whose employer has not effected insurance cover
on their behalf; whereas in this case the employer
had effected insurance cover on their behalf, but
the insurance company had gone out of existence,
into liquidation, or was unable to meet its
obligations to the people whom it insured.

We have looked at the legislation and support it
wholeheartedly. Indeed, our strong view is this
whole episode illustrates the reason, as we have
said consistently in this place and elsewhere, that
private insurance companies ought not to operate
in their current manner in the area of workers'
compensation.

We are not saying there ought not to be private
insurance companies, neither are we saying they
ought not to be able to offer insurance. What we
do say is that workers' compensation is an
inappropriate area in which private insurance
companies should operate. The reason it is
inappropriate is demonstrated amply by the
events giving rise to the introduction of this Bill.

Let me say we would be very happy if the
import of the Bill was to Set up not only a special
Government fund for the particular people
involved and effected by the Palmdale-AGC
situation, but also if it were to deal with the whole
question of insuring workers for workers'
compensation in this State. That would involve
administrative savings of a considerable degree.

Indeed, a tripartite committee appointed by the
Tonkin Government in South Australia came
down with a report recently of which I am sure
the Minister is aware. That report recommended
workers' compensation be taken out of the hands
of private prevention companies and be handed to
a commission of the same nature we suggested
should regulate the whole question of workers'
compensation insurance and also the question of
accident insurance and the rehabilitation of
workers. The premiums would not simply be used
to pay out workers, but would be used also to
engage in accident prevention programmes and to
rehabilitate workers after the injuries they had
sustained.

This concept is supported firmly by the
Opposition and we believe it ought to be part of
the policy of any national Government. Of course,
we know the Commonwealth Government at the
time when Mr Whitlam was the Prime Minister
considered bringing in some form of national
compensation scheme along the lines of the New
Zealand scheme. That foundered on the rocks of
the Government-it went down with the
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Government. However, I am advised Dame
Margaret Guilfoyle, during the time she was
Minister for Social Security in the Fraser
Government held a number or discussions with
State Ministers on the question of some form of
national compensation scheme.

It seems to me there are possibly four ways in
which the Government could act to prevent this
sort of situation happening again. They first
would involve the Government setting out a
provision in the Workers Compensation Act that
the SGIO was the only body which could be
involved in this form of insurance.

Speaking as one who has had considerable
experience with the SGbO in that area,' I do not
know whether that is the answer. I do not believe
the way in which the SGlO deals with claims of
this nature is any better than the way in which
private insurance companies approach the
situation. In fact, a number of private insurance
companies operate in a better manner than the
SGlO in this area. However, perhaps that has
something to do with the ministerial control over
that organisation and if a Minister from this side
of the House controlled it the situation might be
different.

I do not believe it is the answer to give this type
of insurance solely to the SGlO. A second
solution would be a situation similar to that under
which the MVIT operates where a group of
insurance companies jointly underwrites the
scheme. This is really what this Bill provides but
only in a limited area: All insurance companies
will underwrite a scheme whereby money is paid
to a central body and disbursed to the people who
need it. Subsidies are involved when private
insurers underwrite third party motor vehicle
insurance. Such subsidies come ultimately from
taxpayers. We believe the situation with regard to
workers' compensation is very much akin to that
involved in third party insurance, and sickness
benefits under the Commonwealth Government.

Nobody would suggest the insurance handled
by the MV IT ought to go back to private insurers;
that is, that compulsory third party insurance
ought to be handled by private insurers.

In this situation we are dealing with
compulsory workers' compensation insurance and
that should not be with private insurers either.
That is the second way in which the Government
could handle the matter.

The third way is by means of a national scheme
similar to the one proposed by Senator Wheeldon
when he was Minister for Social Security and
which I understand was under some form of

consideration by Senator Margaret Guilfoyle
during the period she held that portfolio.

Perhaps the Minister could talk to the new
Minister for Social Security and, by that means, a
greater degree of progress could be made. One
would hope a degree of sanity would prevail in the
area of workers' compensation insurance.

The fourth and final way in which it could be
done, which is totally within the control of the
Government, is for it to introduce a Woodhouse
committee type of scheme into Western Australia.
There would be nothing to stop the Government
doing that. Indeed, as I have said, the South
Australian Committee reporting to the Liberal
Government in that State said it could be done
and funds could be provided, if they are not
provided currently.

The fact that only one fund was in existence
would provide premium rebates or a lessening of
the cost of premiums to employers and we realise
that is of considerable concern to them. Basically,
the committee believed over 45 per cent of the
premiums paid Currently would be removed as a
result of introducing such a fund. I do not have
the figures on which that is based and I do not
know whether they would apply equally in
Western Australia, but the Government should
consider the matter.

This Bill could be described as a very good
piece of socialist legislation and it is certainly a
step in the right direction towards ensuring
workers are insured as, of course, had always been
intended.

We support the Bill.
MR O'CONNOR (Mt. Lawley-Minister for

Labour and Industry) [10.41 p.m.]: I thank the
member for his general support of the Bill. I
assure him the systems he has referred to in South
Australia and New Zealand have been looked at.
The fact that this Bill has been introduced does
not preclude us from proceeding with some other
system in the future.

This Bill was designed for a specific
requirement and that is what resulted from the
collapse of Palmdale Insurance Limited. It was
seen as a means by which people who had paid
their policies could be protected properly.

I thank the member for his support of the Bill.
Question put and passed.
Bill read a second time.

In Comimittee, etc.
Bill passed through Committee without debate,

reported without amendment, and the report
adopted.
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Third Reading
Bill read a third time, on motion by Mr

O'Connor (Minister for Labour and Industry),
and transmitted to the Council.

ENVIRONMENTAL PROTECTION
AMENDMENT BILL

Returned
Bill returned from the Council without

amendment.

DENIAL AMENDMENT BILL

Second Reading
Debate resumed from I I November.
MR HODGE (Melville) [10.45 p.m.]: The

Opposition does not support this Bill. The
legislation contains a particular measure which
seeks to restrict the entry into Australia of certain
overseas trained dentists and the Opposition
believes this to be discriminatory and a racist
measure.

There are a number of other faults in the Bill,
and we believe that parts of it are poorly drafted.
We are disappointed with the Bill because it fails
to come to grips with the question of dental
technicians. I will outline the other faults of the
Bill in due course.

In his second reading speech the Minister
justified the amendment which seeks to place a
restriction on overseas dentists entering Australia
by saying that the viability of dental practices in
Western Australia has been threatened by an
over-supply of dentists. The Minister did not seek
to back up that claim with any statistics or any
logical argument. It seems that the Parliament is
expected to legislate and protect the viability of
dental practices on the say-so of the Minister.
Apparently, the Minister believes that there are
too many dentists.

Opposition members do not believe that there
are 100 many dentists in Western Australia, and
even if there were we doubt whether it is the job
of the Parliament to be worrying about the
profitability of dental practices. We believed that
the Government supported free enterprise and
hcalthy competition.

Mr Jamieson: There are too many accountants.
Mr HODGE: The Minister's second reading

speech did not cast any aspersions on or doubts
about the standard or quality of the training of
the dentists coming to this State from
Commonwealth countries. H-e did not question the
training of dentists who come from the black
Commonwealth countries or the Asian
Commonwealth countries or the United States.

He based his argument of the claim that there
were too many dentists, and that the profitability
and viability of dental practices in Western
Australia was being threatened because dentists
were coming to Western Australia from overseas.

Even if that were the case, the Minister's
argument does not hold water because the
amendments in the Bill seek to stop dentists
coming to Western Australia from Asia, Africa,
or the United States only. Dentists who have been
trained in New Zealand or the United Kingdom,
or Ireland will still be able to come to Western
Australia and obtain automatic recognition. The
dentists trained in Asia, the African
Commonwealth countries and the United States
will have to face a tough examination, and it is
obvious the examination will be tough enough to
prevent them from being registered. That seems
to be the purpose of the legislation.

I do not believe there is an over-supply of
dentists in Western Australia. A few months ago
I was in the Kimberley region, and one of the
most prominent complaints I received from
residents there was that they did not have an
adequate dental service. People in the Kimberley
area have to wait six months for dentists to visit
that area, and in most cases the dentist only had
time to deal with the most urgent cases.

Mr Davies: It is the same as the situation with
doctors-we have too many but not in the right
places.

Mr HODGE: That might be the case.
However, my opinion is that if there is an over-
supply of dentists some might be encouraged to go
to the country areas of the State and provide a
much needed dental service. I do not believe, even
if there were an over-supply, that it is the job of
this Parliament to rush through legislation to
ensure that the profitability of dentists is
guaranteed.

Anyway, we have not been given any evidence
of an over-supply. In answer to a question I asked
recently the Minister mentioned a survey had
been conducted by the Australian Dental
Association and that the survey had established
that there was an over-supply. I have not seen a
copy of the survey result, and I am not prepared
to legislate on the basis of some anonymous
survey.

Mr Young:, I gave you the answer on 13
November. Did you bother to make any inquiries
about it?

Mr HODGE: I should imagine that if the
Minister is asking us to agree to legislation, it is
up to him to provide the necessary information. I
have not seen the results of the survey and the
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Minister has not provided me with any
information.

Apart from that deficiency which we consider
to be a major and serious one, there are many
other faults. In his second reading speech the
Minister referred to some sort of agreement that
had been reached between the Australian Dental
Association and himself about the composition of
the Dental Board.

This legislation will make substantial changes
to the composition of the Dental Board. The
present board consists of eight members; four are
dentists elected by the dentists, two are nominated
by the Governor, and one medical practitioner
who is nominated by the AMA. There is also a
legal practitioner who is nominated by the Law
Society.

The Bill removes all reference to the
requirement for a medical practitioner and a legal
practitioner on the board. It does away with the
need to have elections, and provides for a new
system of appointing people to the board. I am
not particularly opposed to that, but I would very
much like to see a copy of the agreement which
has been entered into because the Bill does not
refer to the same things the Minister referred to
in his second reading speech. The Bill states that
the board shall consist of seven members, one of
whom will be appointed by the Governor and five
shall be dental practitioners.

The Minister said that by agreement the board
will comprise four dental practitioners selected
from a panel nominated by the Australian Dental
Association a legal practitioner nominated by the
Law Society, and two representatives of the
Commissioner of Public Health, at least one of
whom will be a dentist. None of that is in the Bill.
It is apparently in the mysterious agreement we
have not seen, and it is strange that we are asked
to approve of a Bill which does not tally with the
second reading speech of the Minister.

If the Government wishes those people--who
have been mentioned in the second reading speech
of the Minister-to be on the board, why has it
not said so in the Bill? If this Bill has to be
enforced in a court of law, I am sure the judge
would not read the second reading speech, he
would read the legislation.

Mr Davies: What is said in Parliament has no
standing in the courts of law.

Mr HODGE: That is correct. If there has been
some sort of agreement entered into, perhaps we
should be given a copy of that agreement.

If the Minister has made an agreement-and I
assume it is in writing-he should table that

agreement and he should amend the Sill to
provide for the wishes of the Government.

Before I leave the question of the composition
of the board, it seems that the Government is
working towards the prospect of making this a
board of all dentists, because there is no reference
in the legislation to medical practitioners and
legal practitioners. I am not particularly opposed
to that move, but it would be interesting to know
whether the Government is moving to the position
where there will be no legal practitioner and no
medical practitioner on the board.

I ask the Minister whether he has given some
consideration to the provision for a consumer
representative on these types of board. It seems to
the Opposition that the time has come when it is
appropriate for a consumer representative to be
on the board and I ask whether the Minister has
any comments to make on that aspect.

The position of the chairman of the board as
outlined in this legislation, seems to be
inconsistent with the provisions of a number of
other Bills recently introduced in this House
which have reconstituted boards. The Minister
has sought to make the chairman of other boards
a ministerial appointment. I have not opposed
that in any way because I believe the chairman of
the board should be a ministerial appointment.
However, with this board it elects its own
chairman and the Minister does not have a say as
to who will be the chairman.

If we are to have a policy of a political
appointment as chairman of the board the
Government should be consistent. I would
appreciate an explanation from the Minister as to
why he has not seen fit to make that sort of
change to this legislation.

As I said in my opening remarks, I am
disappointed that the Government has made no
attempt to come to grips with the problems of
dental technicians. I thought this would have been
a splendid opportunity for the Government to
rectify the very poor situation which exists at the
moment.

A few months ago there was a headline in The
West Australian of 12 September which stated,
"Technician lined over dental work". The report
read as follows-

A Perth dental technician who was said to
have been "ensnared" into performing illegal
dental work for a policeman was lined $100
with $171 costs in the Beaufort Street Court
yesterday.

Ian Strang Hutcheson (56), of Yaltara
Road, City Beach, pleaded guilty to a charge
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of practising dentistry by taking an
impression for the making of a dental plate.

The court was told that on November 23
last year, a Constable Clifford of the liquor
and gaming squad, made an appointment to
see H-utcheson, using the name Cheshire,
after receiving information from the WA
Dental Board.

That is of course just the tip of the iceberg. What
is happening is that dental technicians are
breaking the law every day of the week. They are
working on their own without the supervision of a
registered dentist. They are making dentures for
the public and therefore are breaking the law.
However, the Dental Board and the Government
has turned a blind eye to this practice but in the
case I have just mentioned, at the request of the
Dental Board, action was taken. It seems the
police acted at the request of the board. The
gentleman concerned was prosecuted even though
he had done work at the request of the Dental
Board at certain times. Perhaps he overcharged
them at some time!

1 believe it is time the Government stopped
messing around with this issue and got stuck into
it and legislated to provide a registration board
for dental technicians to ensure that only suitably
qualified people were registered.

The Minister said about three or four months
ago that after receiving submissions from the
Dental Technicians Society he was still examining
the matter of dental technicians. Perhaps the
Minister may look at this matter and advise us of
the progress which has been made.

This Bill seeks also to alter the law in respect of
dental therapists. An alteration is being made to
the position of dental therapists in Western
Australia. I believe Western Australia is the only
State in Australia, and probably the only place in
the world, that has dental therapists working in
private practice.

This Bill will enable dental therapists who are
trained at Government expense in a Government
training school to leave the employ of the
Government as soon as they are qualified and to
seek work in private practice.

Mr Young: You have not read the Bill very
well.

Mr HODGE: I have read it as least as well as
the Minister has.

Two courses for dental therapists are operated
in Western Australia. One is at WA IT, which is
aimed primarily at teaching dental therapists to
cope with working on adults. It involves teaching
them about diseases of the gums and the

conditions that therapists might encounter when
treating adults. The course at Mt. Henry College
is aimed primarily at teaching dental therapists
how to cope with the dental problems that school
children encounter; and the course is not
primarily aimed at the graduates going into
private practice where they would encounter more
adults than school children.

I have reservations about these people being
trained at Government expense and then being
permitted to go into private practice. This is not
a matter about which we will go to the barricades,
but it seems to me that if the taxpayers have paid
for people to be trained for two years and, in
addition have paid an allowance to these people,
then the graduates should work for the
Government at least for some time. Surely that is
the reason the Government is running the Mt.
Henry school-to train dental therapists to work
in schools.

Another measure in the Bill is an attempt to
overcome a problem at the moment in respect of
dental supply companies and the like using the
word "dental" in their trade name or description.
It seems many dental supply companies and
dental laboratories are breaking the law at the
moment. One has only to look at the yellow pages
of the Perth Telephone Directory to find several
columns of advertisements by companies which
use the word "dental" in their names.

Apparently under the strict interpretation of
the law that is illegal, and the Bill seeks to rectify
that positon so that it will not be an offence. I
believe the clause is poorly worded. I had to read
it on numerous occasions and finally seek the
advice of one of my colleagues who is a solicitor in
an endeavour to interpret exactly what the
Government is trying to do. It is not Very clear at
all how this clause will allow people to use the
word "dentist" or "dental" without breaching the
law. I believe the clause will result in much
confusion and probably when the Dental Board
gets someone in its sights again, a few more court
cases will result over the illegal use of the words
in question and interminable arguments could
result from this clause.

It could have been more clearly worded. This is
a matter the Government should look at again to
see if it can come up with clearer wording and
more explicit direction.

Those are the main points in the Bill so far as
the Opposition is concerned; it has other clauses
to which we do not take exception. However, we
cannot support the Bill because of the main
objection I outlined in respect of the clause that
seeks to place an artificial barrier on some

4047



4048 (ASSEMBLY]

overseas-trained dentists, while freely admitting
dentists from New Zealand, the United Kingdom,
and Ireland. We think that is a discriminatory
and, in fact, a racist measure. The Minister
certainly has not convinced us we should support
it. and for the reasons I have outlined, we oppose
the Bill.

MR WILSON (Dianella) [11.05 p.m.]: I rise to
take up a particular aspect in the amending Bill
as a result of concern expressed to me by a group
of people who are affected by it. I refer to the
proposal that Western Australian-trained school
dental therapists should undergo further training
and be registered for employment in private
practice. That provision is causing concern to
students presently undergoing and about to
complete the dental therapy course, and
particularly in respect of those who normally
would be employed in private practice at WAIT
as opposed to those who are being trained
specifically to work in school dental clinics at the
Mt. Henry centre.

The main concern of these people is related to
the general job situation in respect of dental
therapists, which is rather poor. In fact, the Mt.
Henry dental health centre has been paring its
numbers in recent years, so apparently it
recognises the position of the job market for
dental therapists. I understand that school used to
take up to 60 students, but last year the intake
was reduced to 30 and this year it was only 10.

Mr Davies: As a result of the Commonwealth
Government's funding; I think they are opting out
of their responsibility.

Mr WILSON: I do not doubt that is the case.
However, that being the case, the job situation for
dental therapists is a declining one and is
naturally a matter of great concern to them.
Within the overall situation where we have two
training schools, one at Mr. Henry and one at
WA IT-the WAIT course is also a two-year
course and has -an intake of IS a year, with 13
graduating this year-it is only natural that those
people who train on the understanding that they
are training for placement in private practice
should be concerned in a very limited job market
that now the opportunity will be given to those
who have trained at Government expense to work
specifically in school dental clinics to do a short
conversion Course to enable them also to work in
private practice.

It seems to me already to some extent there is
recognition of a duplication of training
opportunities which is leading to an over-supply of
people who can work as dental therapists in a
decreasing job market. Therefore it seems to me

in that sense a rather inopportune time for the
Government to introduce this measure which will
exacerbate the problem for those who have been
training with the understanding that some
limitation is placed on those who are eligible to
work as dental therapists in private practice.

I wonder whether the Minister when he replies
will indicate whether he is aware of that situation
and aware of the concern which seems to me to be
justified on the part of students graduating this
year and students who will graduate in
subsequent years.

MR YOUNG (Scarborough-Minister for
Health) [ 11. 10 p.m.]: The member for Melville
and the member for Dianella appear to be a little
at cross purposes on this Bill. I find it a little
surprising that the member for Melville is
prepared to say the Opposition intends to oppose
this measure which contains a number of moves
which while certainly not being earth-
shatter ing-I do not think anyone will think they
will be a pivotal point in dental history-are
certainly of some value. The member said
basically that he thought one part of the Bill is
racist.

Mr Bertram: It certainly is.
Mr YOUNG: He said another part of the Bill

was not very clear. Those are the only firm
criticisms he made of the Bill. It is becoming a
little tiresome to members to hear the member for
Melville, always supported by the member for
Mt. Hawthorn, saying that every piece of
legislation that is not clear to him should not exist
and every piece of information that is not put in
his hands for him does not exist.

Mr Hodge: We have just had all those
amendments back from the Legislative Council.

Mr YOUNG: One amendment.
Mr Hodge: What do you mean? We have two

pages in front of us at the moment.
Mr YOUNG: Perhaps if the member reads

what he had to say in respect of the particular
Bill, and the amendments that have come back,
he will find he did not contribute to any of them.

The member for Melville said this Bill is a
racist measure and suggested that because only
graduates of universities of the United Kingdom,
Ireland, and New Zealand will be exempt from
the qualification provisions to be registered, it is
designed basically to prevent Asians and Africans
from becoming registered dentists in Australia.
Of course, he left out France, Germany, Spain,
Italy, Sweden, Norway, and the Argentine; and
almost every other country in the world. Yet on
the basis that he says this is a racist measure he is
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prepared to oppose the Bill. Frankly, that sort of
thinking really does not inspire a Government
Minister to go on with Government business
because the Opposition apparently does not listen
to what he says.

However, one must become accustomed to the
sorts of things which are presented by the member
for Melville in a desperate attempt to oppose
almost every measure that comes before the
House.

The member for Dianella in his contribution
raised the question of dental therapists; and he
was at least prepared to accept that the Bill refers
to a further training period before these therapists
will be allowed to enter private practice. He was a
fair way into his speech before he accepted that;
however, he did refer to the disquiet a number of
people expressed to him about the matter. The
member for Melville chose to overlook or perhaps
did not recognise the fact-in fact obviously he
did not recognise it-that dental therapists would
have to enter into further dental training before
they can go into private practice as therapists;,
because he used the words "and then go straight
into private practice". That is when I interjected
and said he had not read the Bill very well.

Obviously, the amendment is quite clear;
namely, that before dental therapists go into
private practice they must undergo an extra
training period. I do not think it will be the short
period suggested by the member for Dianella;
from what I understand of the situation, the
requirements will be quite strict. Any person who
goes into private practice as a dental therapist will
need to undergo the equivalent of the training
currently undertaken at WAIT before graduation
takes place.

I received representations from people
expressing concern at this provision. People
approached me in their official positions from the
Dental Therapists Association. I spoke t6 them
and explained the situation, showing them the
wording of the Act. I have not heard from them
since, so I presume only that they were happy
with what I told them.

My understanding is as I have put it to this
House already; however, I will check that aspect
of the matter to make sure the training to be
undergone in fact will be at least equal to the level
to which I have referred, or otherwise is at an
acceptable level.

The member for Dianella referred to the
shortage of work facing dental therapists. Two of
the reasons for this situation is the fluoridation of
our water supplies and the very existence of the
dental therapists. In other words, fluoridation and

the dental therapists themselves are working the
therapists out of a job. The same situation applies
with the dentists in this State; that is what I
referred to when I mentioned the member for
Dianella and the member for Melville appeared to
be slightly at loggerheads in respect of their
philosophy to this Bill.

Mr Davies: You could use a lot more therapists
if you had more surgeries, could you not?

Mr YOUNG: The clear indication is that
throughout the entire dental profession there is an
over-supply of dentists at all levels. I concede the
point the member for Melville made about
developing in the north-west. For instance,
notwithstanding a very attractive salary, we
cannot get an orthodontist to go to the north-west;
we are still trying to obtain one. It is
unfortunately true that many highly qualified
medical and para-medical professional people are
too used to an easy life in the metropolis, and are
not prepared to go to these far-flung places. That
is not good; generally speaking, wherever there
are many people, there seems to be an over-supply
of dentists and of people connected with dentistry
generally.

One of the problems this causes is an over-
supply of dentists-or, rather, an under-supply of
work for the available dentists-in particular
localities. I have consulted the Australian Dental
Association on this matter and with individual
dentists throughout the profession, and I am
assured that is the situation.

All the information I have received indicates to
me that perhaps the general registration
provisions currently laid down in the Act should
be limited to allow the Australian-trained and
other Commonwealth country-trained graduates
to receive a fairer go in the work force, in view of
the diminishing amount of work per head of
population.

The member for Melville referred to the
composition of the board. I presume only that he
must have misread my second reading speech. He
said my second reading speech stated the board
would comprise only four dental practitioners.
whereas the Bill provided for ive practitioners.
My second reading speech states as follows-

By agreement-
That certainly has a different connotation from
the one the member for Melville put on the
matter; he suggested we had entered into an
agreement which was stamped, signed and sealed.
All it means, however, is that we have reached
agreement with the board in the framing of this
legislation.
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To reiterate, my second reading speech stated
as follows-

By agreement, the board will comprise
four dental practitioners selected from a
panel nominated by the Australian Dental
Association; a legal practitioner nominated
by the Law Society; and two representatives
of the Commissioner of Public Health, at
least one of whom will be a dentist.

That makes five dental practitioners in all. It was
necessary to draft the Bill in that way so that it
would conform with my second reading speech.
Thai is the complete opposite of what the member
for Melville said. He should read that section of
my speech again.

I inform the member for Melville that the
committee established to examine the framing of
guidelines in respect of the qualifications and
training of dental technicians is still considering
that matter. I will follow the matter up and see
how far its deliberations have reached.

The member for Melville also expressed doubt
as to the wording of the amendment to section 49
of the Act. I think that matter would be better
dealt with in the Committee stage of the Bill.

Question put and a division taken with the
following result-

Mr Blaikie
Mr Clarko
Sir Charles Court
Mr Cowan
Mrs Craig
Mr Crane
M r G rayden
Mr Grewar
Mr Hassell
Mr Laurance
Mr MacKinnon
Mr McPharlin

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bridge
Mr Bryce
Mr T.J. Burke
M r Davies
Mr E. T. Evans
Mr Hlarman

Ayes
Dr Dadour
Mr Herzfeld
Mr Sodeman
Mr Tubby
MrCoync
Mr P. V. Jones

Ayes 24
Mr Mensaros
Mr Nanovich
M r O'Connor
Mr Old
Mr Rushton
Mr Sibson
M r Spriggs
Mr Trethowan
Mr Watt
Mr Williams
Mr Young
Mr Shalders

Noes 17
Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr Pearce
Mr Skidmore
Mr Wilson
Mr Parker

Pairs
Noes

Mr H. D. Evans
Mr Carr
Mr Grill
Mr Tonkin
Mr B. T. Burke
Mr Taylor

Question thus passed.
Bill read a second time.

In Commit tee
The Deputy Chairman of Committees (Mr

Blaikie) in the Chair; Mr Young (Minister for
Health) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 3: Section 5 amended-
Mr HODGE: This clause sets down the

composition of the new board. I can assure the
Minister I have read this Bill thoroughly from
cover to cover and I have read his second reading
speech several times.

Mr Parker: You are a masochist.

Mr HODGE: I do not think I have
misunderstood the situation at all. If there is any
deficiency, it is either in the Minister's speech or
in the drafting of the Bill, because the two do not
coincide. The Minister's second reading speech
slates that, by agreement, the board will comprise
four dental practitioners selected from a panel
nominated by the Australian Dental Association;
a legal practitioner nominated by the Law
Society; and, two representatives of the
Commissioner of Public Health, at least one of
whom will be a dentist.

Mr Young: How many dentists will that make?

Mr HODGE: The Minister should let me
finish; he can explain it in a moment. However,
clause 3 states as follows-

(2) The Board shall consist of seven
members to be appointed by the Governor of
whom ive shall be dental practitioners.

Where in that definition does it mention a legal
practitioner or the Commissioner of Public
Health? They are not mentioned at all.

We have been told the Government intends the
board to have a legal practitioner on it, but where

(Teller) in the Bill does it mention legal practitioner? It
does not. in fact, in other clauses with which we
will deal later, the Government has specifically
moved to remove the words "medical
practitioner" and "legal practitioner" from the
Act.

There is something askew here. On the one
hand the Minister is saying the Government has

(Teller) reached an agreement as to certain things, while
on the other we see the Bill contains no reference
to what allegedly has been arrived at by
agreement. It seems to me there is an
inconsistency between the Minister's second
reading speech and the Bill.

It is highly irregular that we should be told
some sort of agreement has been worked out. If it
is a written agreement, it should be tabled: if it is
not, it should be written into the Bill. If any
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disputes arise as to the legality of this board, and
some court is required to examine the composition
of the board, where will it see in the legislation
that the board shall comprise a legal practitioner
and two representatives of the Commissioner of
Public Health? It is not going to be in the
Statute, and if it is not in the Statute it will be
ignored. This provision could be the cause of
much concern in the future. It seems most
unsatisfactory to me. The Opposition cannot
support this clause in its present form.

Clause put and passed.
Clause 4 put and passed.
Clause 5: Section 7 amended-
Mr IHODGE: Perhaps I am wasting my time

rising to my feet, because the Minister seems to
ignore my argument. I have done my homework
on this Bill and I might as well give members the
benefit of the Opposition's view, even if the
Minister is not interested. I wish to refer to a
minor drafting matter. On page 2, line 24 of the
Bill the following words appear, "any member of
the Board or that the member". I think the word
"the" should be "a". It seems that reference to a
singular member is a drafting error. The Minister
may agree with my opinion, and he may care to
have the matter looked at.

Mr YOUNG: I will have the matter looked at.
At a first reading it would appear that the word
should be "a".

Mr Pearce: The Minister should report
progress.

The DEPUTY CHAIRMAN (Mr Blaikie):
Order! The member for Gosnells will keep order.

Mr Pearce: We are sick and tired-

The DEPUTY CHAIRMAN: Order! The
member will keep order!

Mr PEARCE: We are sick and tired of
Ministers stumbling into this place not knowing
what is in their Bills. In the case of the Minister
for Health, he has shown considerable contempt
of the member for Melville.

The DEPUTY CHAIRMAN: Order! The
member for Gosntells will relate his remarks to the
clause and not make a tirade against the Minister.

Mr PEARCE: I am talking about a point
referred to by the member for Melville and the
Minister. The member for Melville has seen a
need for an amendment, and the Minister has said
that at first glance there might be an error and
that he will have the matter looked at. The
Minister then subsided after that brief
contribution, without any indication of how he
would look at the matter.

One good way would seem to be for the
Minister's lackeys to vote for the clause, although
he has already indicated there could be a need for
an amendment. He seems to have indicated that
the normal charade will be followed and that the
Legislative Council, as a House of Review, could
make an amendment; in other wards, the
Legislative Council will review the matter in the
way the Opposition has already reviewed it.

Over the last couple of weeks the Opposition
has several times made it prefeetly clear that that
is not an acceptable practice as far as it is
concerned. Unless the Minister can stand up now
and say that the member for Melville is wrong,
we should make the change here and now, which
is the proper role for this House, which is to
legislate for the State. If that is not relevant with
respect to this clause, I will go "he".

Clause put and passed.
Clauses 6 and 7 put and passed.
Clause 8: Section 12 repealed and substituted-

Mr DAVIES: This is a departure from the
usual procedure whereby people can be removed
from a board after they have been properly
appointed. The clause merely states that the
Governor on his whim may remove the president.
or any member of the board, at any time. Usually
there is a standard clause setting out reasons for
removal of members which refers to insanity,
incapacity, drunkenness, and the like. This clause
means that the Governor-although technically it
is the Government-will be able to dismiss the
president or any member from the board. The
clause goes on to say, "and fill any vacancy
caused by removal, death, resignation, illness,
absence from the State, or other incapacity". We
do not know whether they are going to be
removed for those reasons, or whether they will be
removed for other reasons. There are two sets of
circumstances under which the Governor-that is
the* State-can replace the president or any
member of the board.

Firstly, the Governor can do so without any
reason whatsoever. Secondly, the vacancies can be
caused by removal, death, resignation, illness,
absence from the State, or other incapacity. I do
not know whether we sometimes get hidebound in
our ways: sometimes there is a rejection of any
change. But if this is supposed to be a change for
the better, I cannot see it as such. Indeed, I
believe it is giving unto the Government or the
Governor powers which I do not think they should
have. I would like the Minister's explanation, if I
have been clear enough in explaining my reading
of the clause.
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Mr YOUNG: It would be true to say it would
not matter how many methods were arrayed
before a group of people as to the appointment or
removal of persons from a board: we would have
just as many opinions as there were people in the
room as to how it should be done. In recent times
I have learned that no matter how amenable one
might be in trying to keep everyone happy in
respect of the drafting of legislation for
appointments or removals from a board, we will
get just enough people present to kick up just
enough fuss to make everyone else feel we did the
wrong thing.

As far as this clause is concerned. I would have
thought the situation-if I understood the Leader
of the Opposition correctly-was fairly clear in
that this was a provision whereby the
Government, as the Leader of the Opposition has
said, is in a position to remove for any of the
reasons given, or for any other reason, any
member of the board. It is in keeping with the
situation to which the member for Melville
referred and which perhaps Governments ought to
take on themselves where they have a Statute in
respect of these particular matters, such as the
power to remove members and, in particular, the
president from the board for reasons the
Government of the day thinks lit.

Mr DAVIES: I point out that this clause is
giving tremendous power to the Governor and it
does not indicate that he must state any one of the
reasons I have listed. He can stale any reason hec
wants to, or state no reason at all, for getting rid
of any member of the board.

Section 11I of the Act indicates that an office
shall be vacated if a member is disqualified under
the Act, if he is absent without leave, because of
death or resignation, or if he ceases to be
registered as a dentist under the Act. They are the
specific reasons by which vacancies are created.

We are giving too much power to the Governor,
and I say that with no disrespect to the new
Governor, because we are really giving this power
to the Government. The clause will mean that a
person can be removed for any reason at all.

I believe this is sloppy drafting once again. I
have been unhappy with the drafting of Bills for
the past several years. I do not blame the Crown
Law Department, which is under tremendous
pressure; I blame the department for not properly
vetting the Hill before it came to Parliament. We
should be saying that the Governor may, from
time to time and for the following reasons, remove
the president of the board or any member, and
then we should list the reasons. I think there is a
great danger in the way the clause is framed. If it

is to be the new standard, I warn that it is too
wide a power. We should be prepared to write
into the Act exactly what we are expecting it to
do.

I remind members that we have just agreed to
provisions for constituting the board, but having
done that we then ignore them completely. If
someone is playing up or is in a position to be
declared to be incapacitated or suffering an
illness, or for any reason at all, the Governor may
remove that person and replace him with another.
This is completely against the tenor of the Act. It
is bad drafting. If it is a new initiative, it is a bad
initiative.

Clause put and passed.
Clauses 9 and 10 put and passed.
Clause 11: Section 30 amended-
Mr DAVIES: This clause is legislating for

retrospective punishment, or a retrospective trial.
It states that if a dentist commits an offence and
then deregisters himself, the board, which we
would expect would no longer have control over
him, may in fact punish him in exactly the same
way as if he were still a dentist. What kind of
legislation is the Government dishing up to us?
What kind of situation will occur when a dentist
can elect to deregister himself and then be taken
to task or to stand trial before the board and be
punished for something for which he has already
punished himself. If it is an offence under the
Dental Act he is unlikely to do it again, because
he has deregistered himself. If it is not an offence
under the Act, but an offence under the Criminal
Code, the police could take action at any time.

What kind of circumstances prompted a clause
such as this. Can we be given some hint? As I
said, we are to allow retrospective trial. Just what
is this Parliament coming to! I have pointed out
that we can arrange to appoint a board and then
the Government can remove any member of it
and appoint anyone else in that person's place.
We have just passed that clause. Now we have a
clause which states that if a qualified dentist
wishes to remain a dentist he must be registered,
and if he deregisters himself the board can still
act against him just the same as if he were still a
dentist. I do not think there is any justification for
that. In effect, the dentist has punished himself by
his own deregistration. He can no longer practise
his dental profession. We are being asked to adopt
this second strange clause.

I do not think this matter was mentioned by the
Minister in his second reading speech except by a
casual statement at the end of it. Incidentally, I
agree with everything the member for Melville
said earlier this evening about this matter. Almost
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as a throw-away line the Minister referred to this
matter. I would have expected the Minister to be
able to justify the need to take this action. As I
said, if a dentist has committed an offence under
the Dental Act, and punishes himself by
dcregistering himself, he is still open to
punishment by the board. If he has committed a
heinous offence which is an offence under the
Criminal Code the police or the Crown will take
action against him. I cannot envisage a situation
whereby a person should be controlled by this
clause in this way.

Mr YOUNG: This clause initially gave me
some concern. At the outset, before I answer the
Leader of the Opposition. 1 want to say that quite
often when one says that circumstances in respect
of a particular matter, unless legislative action is
taken, are that X will follow, someone will
intercede or interject to say, "Can you give a case
of that happening?" I have given that some
thought in recent times and I cannot give the
Opposition a case in which the circumstances
described have occurred.

I want to say that after I made my inquiries
based upon exactly the same principle to which
the Leader of the Opposition referred, 1 believed
it was right and proper to intercede before
circumstances were created by which a certain
situation would occur. When one sees a
mousehole one plugs it up. The situation that
could occur was not just that a dentist could find
himself charged with some sort of serious offence
under which he might be tried under some other
Act. A situation could well develop whereby a
person clearly appears to have committed an
offence for which he could be punished as a
dentist under the Dental Act and in other
circumstances would have been removed from the
register under section 47 of the Act, or some other
action would have been taken under section 30 of
the Act. lHe could be in the circumstances of not
paying his fees for a particular year and therefore
be unregistered at the time the complaint against
him was made, and that may well be a perfectly
legitimate course. Not being a person whose name
appeared on the register, no action can be taken
by the board against such a person. He could then
reregister because there would be nothing to stop
him from reregistering.

Mr Davies: He cannot reregister without
permission. He cannot do that automatically.

Mr YOUNG: He can be reregistered.

Mr Davies: His application would have to be
considered by the board.

Mr YOUNG: It would have to be considered
by the board but I know of no section in the Act

whereby the board could refuse a legitimate
application. Of course, this matter was brought to
me on the advice of the board after it received
advice from Crown counsel that a person could in
fact remove himself from the register when he
knew that some charge was pending, and have
himself reregistered at a later stage. He would in
effect be able to defeat the provisions of the Act.I
do not believe a person would get away with that
for very long because the board would block the
loophole. All I am proposing is that we block the
loophole before such a situation occurs.

Mr DAVIES: It was a good explanation but I
cannot accept it.

Several members interjected.
Mr Young: I do not think anything I say will

ever be accepted by the other side.
Several members interjected.
Mr DAVIES: I am sorry the Minister adopts

that attitude.
The DEPUTY CHAIRMAN (Mr Blaikie):

Order! I think the Leader of the Opposition is
quite capable of taking care of himself when
debating this matter with the Minister.

Mr DAVIES: I think it was a valiant try. I
cannot see that a dentist will deregister himself
and then, when the coast is clear and everyone has
forgotten about him, will be able to be
reregistered.

Mr Young: The point I made was that the
board could not refuse his application. In such a
ease the Opposition would say, "Why don't you
block that loophole?"

Mr DAVIES: If he is not a person suitable to
be reregistered and has not maintained proper
standards-

Mr Young: At that time the matter could not
be heard.

Mr DAVIES: I do not believe that such a
situation would arise whereby a dentist could
deregister himself and than at a later stage be
reregistered, thereby forgetting everything that
occurred a month, a year, or two years previously.
I think the board has power to deal with such a
situation if it occurs. I do not think we should
accept the situation outlined by the Minister. If a
fellow elects to take the ultimate penalty of
depriving himself of his profession by
deregistering himself the board will be able to say,
"You have done that but we will still slip into you

and deregister you. You are not allowed to
dcregister yourself, we will deregister you." That
is exactly what can happen although a particular
dentist has already imposed upon himself the
ultimate punishment, and I do not think the Act
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provides for flogging or hanging, so in this case
deregistration is probably the worst punishment.
We will have to vote against this clause because
we are completely unconvinced by the Minister's
explanation.

Clause put and passed.
Clause 12 put and passed.
Clause 13: Section 44 amended-
Mr HODGE: This clause is intended to amend

section 44 of the parent Act and is the clause to
which I referred earlier in my remarks as being
racist and discriminatory. Yesterday I said of the
Minister for Health that he has a thick hide and
is not lacking in cheek. Hec has again
demonstrated those qualities this evening by
accusing me of not having read the Bill. If one of
us has not read the Bill I suggest it would be the
Minister. What I said was entirely accurate.
Anyone who makes even a cursory perusal of the
Bill and the parent Act will quite clearly see what
I said was correct and, quite clearly, what the
Minister said was not correct.

The Minister started raving about all the other
countries that I did not mention. If one looks at
the clause and its effect on the parent Act one
realises that it seeks to delete section 44(d)(1),
and I ask members to refer to it. It makes no
reference to France, Argentina, or any of the
other countries the Minister reeled off. It talks
about the British Commonwealth nations or the
Queen's dominions, and that specifically covers
the point I was raising.

In future the only dentists who can enter
Australia and be registered automatically will be
those from the United Kingdom, Ireland and New
Zealand. This means that dentists from other
British Commonwealth nations or the Queen's
dominions who are coloured people from Asian
Commonwealth nations or African
Commonwealth nations will not be able to enter
the country without sitting for an examination set
by a Commonwealth committee. The Minister
was completely on the wrong track, had not read
the Bill or was secking to mislead the Chamber
when he made his statement in regard to this
clause.

In addition to the dentists from Commonwealth
nations and the Queen's dominions who will not
be allowed to enter Australia an embargo will be
placed on dentists from the United States entering
this country. My remarks were pertinent to this
point. The Minister has not explained why the
clause is aimed at stopping Asian and other
coloured dentists from entering Australia.

The Minister said that the purpose of the clause
is to reduce the overall number of dentists

entering this country, but we will still allow
dentists from the United Kingdom, Ireland and
New Zealand to enter Australia; we can let in as
many dentists as we like from those countries. If
there is an oversupply of dentists why has not an
embargo been placed on dentists entering from
those other countries?

Mr Bertram: What evidence is there of an
oversupply?

Mr HODGE: We have not been shown one
shred of evidence of an over-supply of dentists.
The Minister earlier on agreed with me that a
shortage of dentists existed in the remote parts of
this State, but he has not produced evidence of an
oversupply in any part of the State.

I believe that if we have a good supply of
dentists the public will benefit. Perhaps we would
have some healthy competition amongst the
dental Profession and possibly dental fees would
decrease. The public would benefit from a good
standard of dental treatment, and at a slightly
lower rate. Perhaps we would not have to wait for
dentists, and people living in the Kimberley and
other parts of the State which do not have a
permanent dentist, could look forward to a dentist
living in those areas. That would occur if there
were an oversupply of dentists, as the Minister
would have us believe. I believe my understanding
of what this clause intends to provide is quite
accurate. The Minister admitted that in his
second reading speech. At page 3271 of H-a nsard
the Minister stated in his second reading speech-

All overseas dentists, except those from
universities of the United Kingdom, Ireland,
and New Zealand, will be required to pass
the committee's dentistry examination on
overseas professional qualifications before
becoming eligible for registration.

Dental organisations in Australia are
concerned at the apparent unchecked
immigration of dentists and its effect on the
future of the Australian-trained dentist. The
supply now generally exceeds the demand
and will become worse if deterrent steps are
not implemented now.

The Minister is saying that the Federal
Government's immigration policy is not up to
scratch. Apparently it is fair to allow dentists to
come in from the United Kingdom, Ireland, or
New Zealand but we cannot accept dentists form
Asian and other coloured countries. This is
grossly unfair and it discriminates against the
nations I have mentioned. There is no way the
Opposition will be a party to this clause.

Mr YOUNG: The situation which will pertain
is that only those overseas graduates who have

4054



[Wednesday, 26 November 1980]105

qualified in the universities to which the member
for Melville referred will automatically be
granted registration. The member for Melville has
claimed that this provision is racist, and that the
clause sets out to put people from Asian and
African countries at a great disadvantage on the
grounds of race, and race alone. I think it is quite
clear that is the tenor of his argument which he is
choosing to try to indicate the Government is
taking this action purely on a racist basis. That is
entirely untrue and inaccurate. If the situation
appears to be that way to the member for Melville
there is nothing anyone can do about it.

When I listed the names of the countries at the
beginning of my speech in reply to the second
reading, I was trying to make the point that the
position under the Act, and the position which
will remain under the provisions of this Bill, is
that the countries 1 listed are not entitled to
automatic registration in Australia, and the list
included a large number of blue-eyed Aryan-type
countries. I do not think the member for Melville
can back his argument very well on that basis.

The subparagraph to be deleted by the
amendment to section 44 of the principal Act
contains a requirement that persons, other than
those who will remain in the Act for automatic
qualification, virtually had to pass an examination
in Western Australia as well as an examination in
an overseas Commonwealth country.

That, in itself, seemed to me to be
discriminatory to some extent. Nobody said that
because it was discriminatory it was racist, but
that seems to be the fashion nowadays.

I am sure the member for Melville would
realise, as other members realise, that in all
universities there is a very high proportion of
students who are not of the origin of the country
where the universities happen to be. The
universities of the United Kingdom, the United
States, Ireland, New Zealand, and Australia are
full of students who may come from any of the
other countries referred to by the member for
Melville. They will not be disqualified by virtue of
their colour or race.

If the member for Melville chooses to say this
measure is based purely on racist grounds, there is
nothing anyone can do to dissuade him. I give him
an assurance that the reasons for this particular
amendment were based on the answer I gave to
question 1414 of 13 November, and on the fact
that the Australian Dental Association, as a result
of disquiet among its members and what appeared
to it to be an urgent necessity to control the
number of registrations-as the medical
profession was confronted with some years ago in

this State--conducted a survey. It was discovered
there was an over-supply of dentists to the stage
where some dentists were being threatened. It
seems to me the Dental Board was perfectly
entitled to ask for the amendment.

Mr BERTRAM: It is most important that the
Committee should not be left in the position of
believing that the member for Melville is the only
person in the Committee who believes this is a
racist measure. Many others in this Committee
share the same view, and I happen to be just
another one of them.

The member for Melville mentioned that the
Commonwealth immigration laws really were
being circumvented by this Bill. I share that view.
The Committee, and the Government, should be
looking at their priorities. Is it the concern of the
Government to prop up the dentists, or is the
concern of the Government for the public at
large? I have had people complaining to me about
the size of their dental bills. They are staggering,
and people have considerable difficulty paying
them.

Generally it is accepted that if more people are
available to provide a service, then the price of
that service comes down to a more equitable and
fair level. We should not be propping up the
income of dentists, although I have no desire that
their incomes should be unfair. Our prime
consideration should be to see that people are
receiving dental treatment at a fair and equitable
price.

Quite clearly the Asian people will be receiving
the wrong end of the stick as a result of this
measure. Anyone looking at the Hill, or anyone
listening to the argument put forward by the
member for Melville, will be pursuaded by the
arguments raised. We are Asian. We are not next
door neighbours to the blue-eyed, fair-haired
Aryans. We are part of Asia and we should not
insult Asians in this way.

Is there any evidence before the Committee to
suggest that the Asians have qualifications which
are substandard, and to the detriment of people
here? There is no evidence at all of that. The
Government is summarily and in an insulting
manner debarring them from coming here, unless
they pass an examination. In all probability, the
examination will be rather difficult. They should
not be discriminated against if they are properly
qualified. The Opposition finds it difficult to
understand that they should be.

This is purely a move to protect dentists in an
unfair and thoroughly unacceptable manner. It is
an insult to people who happen to be of Asian
origin, and we should not be doing this sort of
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thing in 1980. Asian people who have proper
qualifications are competent and professional, and
they should be allowed to practise here.

The Minister mentioned that the dentists had
taken some account, and that some practices are
in jeopardy as a result of an over-supply of
dentists in the community. That is not good
enough for the Opposition. If there is any such
evidence the Minister should produce it here. We
arc making the law, not the dentists. We should
be presented with the evidence; but this
Government is hell-bent on doing what it likes. It
does not bother about the Committee system; it
relies on numbers, and merit is a secondary
consideration. Saying these things does not help
because the Government barges on in a brutal
way, but we must make the point. We have a duty
to do that. If the public continues to allow the
Government to treat these Committee
proceedings in the way it does, and run this
Parliament in the way it does it must accept
unsatisfactory legislation.

I support the remarks of the member for
Melville. What he has said happens to be right.

Mr HODGE: The Minister still has not
explained to us why, if there is an over-supply of
dentists, he is taking action to debar Asian and
African dentists from practising, whereas people
can come in from the United Kingdom, Ireland,
and New Zealand virtually unrestricted. Surely if
there is an over-supply of dentists, graduates from
those universities will contribute to the over-
supply in this country, if such an over-supply
exists.

I would be interested to know whether the
Minister actually has seen the results of the
survey carried Out by the Australian Dental
Association. I would like some detail about the
criteria used. This legislation will generate a
closed shop for dentists; that is its intention. It
will ensure they will continue to receive lucrative
incomes.

I do not believe we should legislate without that
extra information. I would like the Minister to
elaborate on the details of the survey.

Mr YOUNG: The reasonthe Government will
continue to recognise the qualifications of those
universities that remain listed in the Act is simple.
Those who reflect on the situation will realise that
many practitioners of medicine, and a great
number of those practising dentistry and other
professions in this country, have traditionally
come from universities in the places which are to
be left in the Act. I believe that tradition is fair
and reasonable.

There is absolutely nothing unreasonable in
allowing the universities that spawned the
universities of this country to remain recognised
by our laws in respect of the qualifications of the
people who come from them. I do not for one
moment take as reasonable the comments by the
member for Melville and the member for Mt.
Hawthorn to the effect that in this country we
have no right to legislate, in respect of our
professional bodies, to restrict the number of
people coming from other countries who may be
registered automatically.

I make that point because anyone can qualify
under the examinations by the Committee on
Overseas Professional Qualifications. That is
something nobody has mentioned during the
course of discussion on this Bill.

Mr Hodge: I mentioned it earlier.

Mr YOUNG: I am sorry. I did not hear the
member saying that. Anyone who wishes to have
registration can go before that committee. I do
not see anything wrong with legislating to ensure
that professional bodies in this country need take
automatically only the graduates of certain
universities, if that is the way the professional
body concerned and the Government of the day
decide, within reason.

Mr Hedge: We did not say that. We said it had
to be done in an equitable manner. It is not being
done in an equitable manner in this Bill.

Mr YOUNG: The member for Mt. Hawthorn
said that we were doing a dreadful thing by not
registering automatically anyone who chooses to
come here. We have a perfect right to do that;
and the public will judge us as having that right.

In regard to the survey to which the member
for Melville referred, it is rude of him to ask a
question two weeks ago almost to the day, and, in
effect, suggest that a document referred to in my
answer to that question ought to have been
transported personally by me to this place and
laid on the Table of the House, or alternatively
supplied by me to him so he could work up his
argument against this legislation. The member
has shown no shyniess-as have other members of
the Opposition-or reluctance in approaching any
orgainsation in respect of legislation before the
Chamber. That is quite proper, because that is his
job. Members of the Opposition have never
shirked that in any way.

If the member for Melville really wanted to
look at any document in respect of a survey, he
could have gone to the Australian Dental
Association and asked for the document.
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Mr Hodge: Do you not think that is your
responsibility? You are the one in charge of the
Bill. You are the one asking us to agree to it.

Mr YOUNG: If the member for Melville cared
enough about this matter, he would have been
able to obtain the document if he had wanted it. I
have no idea what the member for Melville wants.
If this argument is followed to its illogical
conclusion, he will be expecting me to carry his
briefcase for him, and prepare his notes for him.
That is quite ridiculous.

In answer to the question he asked: No, I have
not personally seen the document. When I am
sitting across the table from the executive of an
organisation as responsible as the Australian
Dental Association, if they tell me they have
conducted a survey, I am inclined to believe that.
Until they give me evidence I should not believe
them, I will continue to do so.

Clause put and
following result-

Mr Clarko
Sir Charles Court
Mr Cowan
Mrs Craig
Mr Crane
Mr Grayden
Mr Grewar
Mr Hassel]
Mr Laurance
Mr MacKinnon
Mr MePharlin
Mr Mensaros

Mr Barnett
Mr Bateman
Mr Bertram
Mr Bridge
Mr Bryce
Mr T. J1. Burke
Mr Davies
Mr E. T. Evans
Mr Harmnan

Ayes
Dr Dadour
Mr Herzfeld
M r Sodeman
Mr Tubby
Mr Coyne
Mr P. V. Jones

a division taken with the

Ayes 23
Mr Nanovich
Mr O'Connor
Mr Old
Mr Rushton
Mr Sibson
Mr Spriggs
Mr Trethowan
Mr Watt
Mr Williams
Mr Young
Mr Shalders

(Teller)
Noes 17

Mr Hodge
Mr Jamieson
Mr T. H. Jones
Mr Mclver
Mr Pearce
Mr Skidmore
Mr Wilson
Mr Parker

(Teller)
Pairs

Noes
Mr H. D. Evans
Mr Carr
Mr Grill
Mr Tonkin
Mr B. T. Burke
Mr Taylor

Clause thus passed.
Clause 14: Section 448 amended-
Mr HODGE: This is the clause that allows

dental therapists trained in Western Australia at
the Mt Henry College to go into private practice
under the supervision of a dentist. Earlier the
Minister accused me of not studying the Bill, and
not understanding the position with dental
therapists. That is not the case.

In fact, I have discussed this matter at some
length with the School of Dental Therapy at the
Western Australian Institute of Technology, and
also with the people at the Mt Henry College. I
do have some reservations about this scheme.

The school at the Mt Henry College was
established for the purpose of training young
people to treat children at primary schools. The
course at WAIT was established for a different
purpose-to train people to treat adults. The
position concerning the hours of training and the
thoroughness of the training is opposite to what
the Minister suggested. The people at the Mt
Henry College do more training, and they put in
more hours than the people at WAIT. The people
at WAIT do the number of hours done at any
other tertiary institution. The people at WAIT
have semesters and breaks, whereas the people at
the Mt Henry College do not have those breaks.
They have more hours of training, and probably
they are more experienced and more competent
when they graduate than the people from WAIT.

The people doing the course at Mt Henry are
being trained at Government expense, and they
are paid an allowance of about $80 a week while
they are training. Instead of the Government
receiving its money's-worth when those people
graduate by putting them to work in primary
schools, the therapists will be free to leave the
employ of the Government, undertake another
short period of training-and it has been
suggested that the additional period of training
would be about three months-and then go into
private practice.

I notice the Minister shook his head at my
mention of three months. That was suggested to
me by someone with whom I discussed this
matter. It may not be accurate. It is not really
important to my argument.

Mr Young: I was shaking my head in
amazement that anyone would give you that
number of months. That is all. It just took me by
surprise.

Mr HODGE: It may be inaccurate. It is not
really relevant to the argument.

The point is that people will do two years'
training at Government expense; they will be paid
an allowance of about $80 a week; and the
Government possibly may not obtain any return
from that investment. I doubt whether the
taxpayers are receiving a fair deal in that
situation.

The graduates from the school at WAIT are
meeting adequately the demand for dental
therapists in private practice. In fact, the position
is that the WAIT students are meeting the
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demand more than adequately, and they are
finding it difficult to obtain jobs in private
practice. There may well be a glut of dental
therapists if this amendment is passed.

I do not feel particularly strongly about this
amendment. I believe that the taxpayer will not
be at the best end of the deal. I would be
interested to hear the Minister give some
justification for introducing this amendment.

M r YOUNG: The move is designed basically to
remove the discrimination between the Eastern
States-trained therapists and the Western
Australian-trained therapists. At present, it is not
fair for the Western Austral ian-t rained school
therapists not to be able to take higher
qualifications and go into private practice if they
wish. However. under our Act it is quite possible
for Eastern States-trained therapists to do just
that. The clause is designed to remove the
anomaly that exists.

In regard to the students vis-h-vis WAIT and
Mt Henry, I take the point the member for
Melville makes about the training time and the
cost of training the Mt Henry graduate. However,
the situation exists in so many other Fields that it
would be hard to enumerate them all. Therefore,
one simply cannot say, "The Mt Henry-trained
dental therapist should not be allowed to go out
into private practice after proper training because
the State has a certain investment in her. She
should put a certain amount of time in as a return
for that."

Many other professions are in exactly the same
position. However, the member has chosen
probably the worst field, because the dental
therapists trained at Mt Henry are guaranteed a
job. Every one of them will go into the school
system in the first instance; and 1 imagine that
will continue to happen.

When one considers the small amount of money
paid to the therapists during their training, the
State will probably continue to receive a
reasonable return. Basically, the amendment was
designed to remove the distinction between the
Western Australian trainees and the trainees of
other colleges.

Clause put and passed.
Clause 15 put and passed.
Clause 16: Section 49 amended-
Mr HODGE: This clause amends section 49

(2) and seeks to broaden the scope of the Act to
allow dental technicians, suppliers, and the like
legally to use the term "dental" in their name.
This clause is worded very poorly and will
eventually lead to much confusion and it is

possible litigation could occur over the use of the
word "dental" or "dentistry".

As I said earlier in the debate, the law seems to
be flouted fairly openly at the moment. Column
after column of advertisements appear in the
"Yellow Pages" of the Perth Telephone Directory
in which companies use the word "dental",
"dentist"~ or variations of it. At the moment those
words are used illegally. It appears no action is
being taken against these people.

This amendment seeks to rectify that position
so that provided that company, person, or
organisation is not attempting to pass itself or
himself off as a dentist, it will be permissible to
use the term.

The crucial words in the Hill appear at line 30
where it is said, ". . . appears that implies or tends
to the belief.". It appears that, as long as one
does not imply or tend to give the belief to people
one is a dentist or is Carrying on dental work, it is
permissible to use the word "dental" or a
variation of it. The whole matter hinges on the
word "imply or tends to the belieF'.

Surely people would interpret that differently
and read different implications into the use of
such words. A more positive way to rectify this
problem would have been to specify precisely who
can use the words "dental" or "dentist". I had to
take legal advice on the wording before I was
clear as to its intention. It will cause a great deal
of confusion if the clause is passed in its present
form.

Mr YOUNG: I do not agree with the member
for Melville that this measure will cause
confusion or that it is likely to cause problems,
because the situation now obviously puts the
person who is being judged by someone wanting
to take action against him in a situation where, if
action were taken, it would be a matter of the
interpretation of the court before which he
appeared- I use the word "court" in the broadest
possible sense-to ascertain whether there was an
implication or tendency to the belief implied in
the advertisement or sign that the business or
practice of dentistry was being carried on in that
place.

I can understand the member for Melville
saying the wording is vague. In any section of any
Act where words such as these are used, naturally
they tend to look a little vague, but they become a
great deal clearer when action needs to be taken.
That is why we have law courts and a judicial
system, because someone at some stage within the
judicial system has to make that decision.

If we try to tie it down too tightly, inevitably
someone is left out and someone is wrongly put in.
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That tends to make the situation less fair. If we
try to tie words down tightly in an enideavour to
point out what is and is not allowed to appear on
the sign, that makes the situation worse.

I believe that what the "implication or tendency
to the beliefl' might be, should be left in the hands
of the judge who will decide whether a person has
acted illegally.

Clause put and passed.
Clause 17 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the

report adopted.

Third Reading
Bill read a third time, on motion by Mr Young

(Minister for Health), and transmitted to the
Council.

BILLS (2): RETURNED
I .
2.

Industry (Advances) Amendment Bill.
Workers' Compensation Supplementation

Fund Bill.
Bills returned from the Council without

amendment.

INDUSTRIAL ARBITRATION
AMENDMENT BILL

Second Reading
Debate resumed from 12 November.
MR PARKER (Fremantle) [ 12.37 a.m.]: On

this matter let me say the Opposition opposes the
legislation strongly, all that it stands for, and the
Government's position on industrial relations in
this State. We believe the Government has no
knowledge of, no confidence in, and generally
speaking undermines the good practise of
industrial relations in the State of Western
Australia and undermines the relationship which
ought to be able to be created between the
employer and the employee and between unions
and management.

We believe all the Government's work in the
industrial field since it has been in power in this
State, and particularly in the last couple of years,
where it has introduced different elements of
legislation, has led to a position where we have no
confidence in the way in which the Government
handles industrial relations.

Last year we saw the introduction of the
Industrial Arbitration Act which this Bill
proposes to amend. In that Act we saw some of

the most absurd and repressive provisions that
have been seen in Western Australia for a very
long time.

I was closely associated with the predecessor to
that Act, although, of course, I was not a member
of this House at the time the Act was introduced.
I was involved heavily in the drafting of the
submissions of the TLC to Senior Commissioner
Kelly at the time he drew up his report. As a
matter of fact I was a member of the TLC
arbitration committee and had private
consultations, as did a number of other people,
with Senior Commissioner Kelly.

I know the commissioner had similar sorts of
consultations with people from the employers'
side. On a number of occasions we were called in
to give very considered responses to various drafts
Senior Commissioner Kelly had in mind to
recommend in regard to the Bill. I know the
recommendations made by Senior Commissioner
Kelly with respect to the new Act went to the
Liberal Party-presumably to its party committee
and parliamentary committee on these -matters.

Those committees examined his report and
made a hash of it before it was introduced into
the House last year. I know that, because on more
than one occasion sensible members of the Liberal
Party who are practitioners in the field of
industrial relations told me they despaired of
getting any sense out of the Liberal Party
parliamentary committee which was studying the
matter. The committe had insisted on abandoning
some of the very carefully thought out policies
and principles Mr Kelly had spent months and
months investigating. He went to New Zealand
and visited other States of Australia. He spent
hours, weeks, and months listening to all the
parties in the industrial system, together with
which, of course, he had over 16 years' experience
as an industrial commissioner and prior to that he
worked with the Public Service Board-or it may
have then been a Department of Labour and
Industry section dealing with this area.

Senior Commissioner Kelly came down with a
report and whilst I did not agree with everything
it contained, he put forward a vastly improved
situation to that which had prevailed in the
Industrial Arbitration Act of 1912. Although I
did not go along wholeheartedly with all the
recommendations in the report, it would have
represented a significant advance had it been
implemented. Of course, that did not happen.
Instead of that we had a Liberal back-bench
committee or a Cabinet committee which hashed
over the legislation and there is not one person on
the Liberal side of Parliament who has had any
experience in the industrial relations area,
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including those who have been Ministers in that
portfolio for a period of time.

Mr Sibson: That is not correct.
Mr PARKER: I ask the member for Bunbury

to tell me who has had such experience. The
member for Bunbury has woken up and 1 ask him
which members on his side have had experience in
that area.

Mr Sibson: It does not matter.
Mr PARKER: H-aying woken up, the member

for Bunbury has realised he made the wrong point
and be is now keeping quiet, because he knows he
cannot substantiate it.

Not one member opposite has had that
experience or expertise. I am not saying all the
experience and expertise lies on this philosophical
side of the political spectrum. There are
s5upporters and party members with considerable
expertise and there are those who have been
advisers to the commission and the courts and for
whom I have considerable respect.

However, it was those people whose
philosophies are the same as those of the
Government and who would vote for the
Government at elections on every occasion bar
none, who were despairing of getting any sense
out of the Government and, in particular, out of
its back-bench committee dealing with the
Industrial Arbitration Act which came before this
House last year. The people with a Liberal
predisposition who had an input into the matter,
did not go along with the Government if they had
the expertise in the area.

It is not as if the Government could say, "We
have people in our parliamentary committees and
in Cabinet who know what they are talking
about", because it does not have them and, as the
member for Bunbury has illustrated much more
clearly than I, there is no such person on that side
of the Chamber.

The Act which came before the House last year
was subject to considerable debate. It is a great
pity the Minister has chosen to debate this
legislation at this hour of the night. It is very
unfortunate that something which is of such
concern to so many people-the Minister must
know it is of concern to many people, because he
has had deputations on the matter-should be
brought forward at this time. I had intended to
speak for a considerable time on this legislation. I
intend to say all I consider necessary, although
bearing in mind the hour, I will try to contain my
comments as much as possible.

Unfortunately I am not able to spend as much
time as I would like on this matter because of the

late hour. However I believe there is much that
needs to be said and this Parliament should still
consider the matter in the very greatest of detail
with some concern.

It is not surprising that the Government has
chosen to bring this very important piece of
legislation forward at this time because the
Government's whole approach to the Parliament
and to industrial relations is completely one-sided.
Whenever a Government comes into power and is
elected by the people it has a mandate to put into
effect its policies and to that extent everyone
expects the Government-of whichever political
colour it may be-to go about the business of
putting its policies into effect.

During the Premier's 1977 policy speech he
stated that it was part of the Liberal Party's
policy to rip up the old Industrial Arbitration Act
and bring in a new one. That is precisely what it
did and one could hardly accuse the Premier of
breaking that promise. It is the extent of what has
been introduced and what that Government has
done that is of paramount importance.

The basis of the reasons put forward by the
Premier when he said that a new Industrial
Arbitration Act was needed was that the old Act
was not working and had a lot of faults. Indeed,
the industrial situation was not good enough for
the State and I imagine it was not good enough
for the supporters of the Liberal Party.

Everyone is concerned about industrial
relations, including the unionists, and there is no
doubt that industrial relations in Australia and in
Western Australia could be a lot better than they
are. The Government has said from time to time
and with increasing frequency that the bad
industrial relations are the fault of the unions and
the workers in this State. That is a patent lie and
it is not true that the fault of all industrial
relations problems lies with the unions.

It is not true also that the fault lies completely
with the employers. Of course, there are occasions
when unions are wrong and I would be the last
person to say that unions are always right. The
mere fact that the Trades and Labor Council and
the ACTU often debate matters for many days
indicates they do not always agree.

However, the Previous Minister for Labour and
Industry always took the view that the employers
were always right and when it came to the
making of a decision, he ignored the established
arbitrary machinery.

Mr Davies: They were on the side of the unions
with regard to the Polish workers.

Mr PARKER: I must confess that I forgot that
point. I welcome the new free trade unions in
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Poland and the main reason for their decision to
have a new trade union was that the previous one
was there ostensibly to protect the right to strike
by the workers. However it in fact prevented the
right to strike because rather extreme penalties
were imposed if the workers did so.

Mr Hassell: It is a pity we cannot have some
more anti-communist unions in this country.

Mr PARKER: The point is not the question of
a communist or anti-communist trade union. The
free Polish union is not necessarily a communist
or anti-communist one. It may have members who
are communists but that is not the main point. I
would be surprised if it is not the case that most
of the members of the executive of that union are
not members of the Polish Communist Party.

Mr Hassell interjected.
Mr PARKER: The Minister for Police and

Traffic displays his ignorance of this area of
industrial relations. He has no knowledge of
industrial relations whatsoever. The issue is not
whether they support or do not support
communists; the issue is whether or not they have
the right to strike and whether or not the
hierarchy of the Polish state will allow them that
right. Whether or not they are communists makes
very little difference to the issue we are
examining.

Mr Hassell: You cannot tell the difference.
Mr PARKER: Every worker has the right to

organise collectively and has the right to ensure
that his work standards are protected and
enhanced to the greatest degree possible. Workers
can do that without going on strike and without
incurring some drastic penalty.

Mr Hassell: Do employers have the same right
to organise collectively?

Mr PARKER: Yes they have.
Several members interjected.
Mr PARKER: They do organise collectively

and they do it very well. The Chamber of
Manufactures in the Eastern States and the
Confederation of Western Australian Industry are
cxtrcmely well organised. They have the money
and the facilities as well as the know-how. They
arc making sure that people cannot take anything
away from them.

Mr Hassell: Do they have the legal right to
have a lockout?

Mr PARKER: I do not deny them the right to
organise themselves collectively. In fact, it is
written into the policy of the Australian Labor
Party that these people will have the right to
organise themselves collectively-both employers
and unions.

The Conciliation and Arbitration Act of 1904
which was brought in by a Labor Party
Government faced fairly trenchant opposition.
The argument was advanced by the Opposition of
the day that it was the greatest piece of socialistic
activity since Marx.

Mr Hassell: How right they were.
Mr PARKER: The Minister for Police and

Traffic reveals his position on the political
spectrum as being to the right of the Tories of
1904. 1 am sure he would find that the Federal
Minister for Industrial Relations and, for that
matter, the previous Minister for Industrial
Relations would not hold to that view. However,
the Minister for Police and Traffic has revealed
where he stands on this matter.

Apparently, the parliamentary conservatives of
the day were running around the country
complaining bitterly about the legislation.
Employers said they would not conform and
would not be a part of it. Indeed, in Western
Australia recently the Confederation of WA
Industry took steps to become registered. For
years and years this body refused to be registered
because it said it would not be a part of it.

The Bruce Government was the last
Government to Promise to abolish the Arbitration
Commission. It had to give Mr Bruce a peerage so
that he had something to do and could have a few
dollars when he sat in the House of Lords. I
counsel the Minister for Police and Traffic to be
conscious of this and be wary of attacking the
arbitration system in Australia and Western
Australia in particular.

Where the Government has sought to establish
an appropriate framework which ought to exist
between the parties, it should allow the parties to
get together and allow independent employers to
get together so that they can become involved in
the decision-making process. There are various
occasions when a Government ought to become
involved in a dispute but only after there has been
a great deal of consideration and there is the
utmost concern for the likely consequences,
particularly when it may involve a derogation
from the relationship between the employer and
the employee and their respective representatives.

We have found with the whole series of
interventions by this Government that it has not
the expertise to deal with industrial matters. The
only thing the Government has been very good at
in that particular area is getting headlines in
support of itself. Of course it has been able to get
these headlines because it has been prepared to
make wild and unsubstantiated statements but
when the Government has been asked to
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substantiate those statements, it has not been able
to do so.

The Act which it is proposed to amend with
this Sill is an Act which shows very little
resemblance to that which was drafted by Senior
Commissioner Kelly. Senior Commissioner Kelly
spent some considerable time working and
reporting on that legislation and of course his
work exists now as a mere shadow or as a partial
image in the Act.

Many people spent hours of their time putting
forward statements to Senior Commissioner Kelly
in regard to this legislation. Those people were
not only unionists, they were individual employers
and individual workers, as well as professionals in
many areas. Senior Commissioner Kelly was
charged with the onerous task of drafting an
industrial relations Bill for Western Australia
which could meet current and future problems.
Not only did it not stand the test of time, it did
not even see the light of day and the Act we see
now is only a remnant of the report which Senior
Commissioner Kelly brought down for the
Government last year.

The drafting of this legislation was not based
on the rational assessment of comments made in
the industrial area; it was based entirely on this
Government's doctrinaire approach to industrial
relations. It is clear that any legislation which is
designed to take away the Commission's
legitimate role will not succeed and if it does not
succeed, it will not operate. It has been apparent
in the very short time that this Act has been in
operation that many provisions of the Act have
not succeeded.

Quorum

Mr Skidmore drew attention to the state of the
House.

Bells rung and a quorum formed.

Debate Resumed
Mr Skidmore: They were missing a very good

speech, that is why I did it.
Mr PARKER: I thank the member for Swan

for his solicitous attitude on my behalf, but I
know members opposite will read what I have to
say. However, unfortunately, one does not have
any great confidence that they will take any
notice of it, as they did not take any notice of the
people who offered advice when they brought in
this Act in the first place.

As I have said, the provisions of the Act have
failed in many respects. For many years we had a
position in which the Industrial Arbitration Act

provided that strikes were illegal, and everybody
knew that notwithstanding that provision strikes
occurred. Strikes could not be stopped: and,
indeed, it would have been wrong to try to stop
them except in so far as they were the subject of a
conciliation process.

The provisions of that Act failed and Senior
Commissioner Kelly. who is a realist and a very
experienced person in the field of industrial
relations when drawing up his new Bill, wanted to
decide on a way in which the situation could work
properly, and a way in which the Act would
provide for legal strikes and lock-outs. He wanted
to have a situation in which mechanisms would be
available to allow for matters to be resolved as
quickly and as amicably as possible. That was
probably the most tortuous aspect of the whole
rigmarole that he went through; and certainly it
involved at the very least representations from the
Trades and Labor Council and the Confederation
of Western Australian Industry in order to try to
achieve a situation which was mutually
acceptable to all and could be dealt with and lived
with by all the parties.

It is accepted strikes will occur and that from
time to time an employer will want to lock out
employees; so Senior Commissioner Kelly tried to
design a clause which would cover the situation. I
cannot recall the exact wording of the clause he
designed, but nevertheless it was undoubtedly
better than the clause that the Government
pushed through in its doctrinaire way, because
that clause was not carefully designed at all.
There was no consultation with the trade union
movement which is, after all, the most significant
part of the industrial relations process.

Of course, the reason for that is that the
Government regards the industrial relations
process as being at best a two-sided argument;
that is, the position of the Government and the
position of the employers. Of course, when the
Government is in Opposition it takes the view that
even the Government should not be included and
that it should be a matter of kowtowing to the
employers. I am not saying that employers are
always wrong; far be it from me to say that.
However, we need to have a situation in which
their case and the case of workers are considered
on their merits. That is not the position under the
current Act, and it will be even less the position if
this Bill is passed.

So we have a situation where these provisions
which relate to strike action simply do not work.
The member for Melville earlier this session asked
a question relating to the number of strikes in
Western Australia this year. I forget the figure
given, but it was a significant one; I think it was
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as high as 146. The member for Melville asked
the Minister also how many secret ballots had
been conducted under the Act, and the answer
was that not one had been carried out.

That in itself really serves to prove the point I
am trying to make; namely, that those sections of
the Act are simply not operating, the predecessors
of' those sections did not operate, and similar
provisions of the old Industrial Arbitration Act of
1904 are not operating in the Commonwealth
Conciliation and Arbitration Act.

Therefore, it is not surprising that it is difficult
for people who have a genuine desire to resolve
industrial disputes whether they be practitioners,
unionists, employers, or industrial commissioners.
Those responsible people find it very difficult to
come to an agreement and to get to a situation
where their position can be accommodated when
we have an Act which is so restrictive, and it is
intended by this legislation to make it still more
restrictive.

As I have said, the Government tries two basic
tactics when it puts positions in respect of
industrial relations. Firstly it tries to bully the
parties either by way of public statements,
threats, or by all sorts of ministerial statements.
In respect of almost every matter more threats
than any other utterance came out of the mouth
of the Minister for Education when he was the
Ministcr for Labour and Industry. He used to
make wild statements. That in itself undermined
the system because the people did not know what
to expect. They were told the Government would
do one thing-probably when the Minister was
sitting in his office sometime after the happy
hour-but by the time he actually got around to
doing something he realised nothing should be
done and nothing was done. That undermined the
attitude to industrial relations in this State.

If the Government could not get anywhere by
bullying people in that way, then when a case
came before the commission it tried to put its
position to the commission.

Let me say that one of the things that concerns
me is that I do believe it is important the
Government should have a high level of industrial
expertise and advice available to it. Every
Government, whether a Liberal Party or Labor
Party Government, should have such advice
available to it. I agree with the proposition that
the Government does not necessarily have to take
the advice, but I do believe the advice available to
the Government should be of the very highest
quality.

I am not convinced that this is the situation
with regard to industrial relations with this

Government, in fact I am convinced the reverse is
the case. The Department of Labour and Industry
has some very good people whom I would not
want to denigrate in any way for the work they do
and for the work they are qualified to do. Some of
them have worked long and hard for the State
and are reputable public servants. In no way do I
wish to denigrate their general role as public
servants. However, I wish to make the point that
there is not one person at a senior level in the
department who has any experience whatsoever or
expertise in this field of industrial relations as
such, or in the field of arbitration or conciliation.
The department may have people with all sorts of
expertise in other areas, but not in those areas. I
challenge the Minister to name one person with
that expertise.

Mr Sibson: The experts have not done such a
good job.

Mr PARKER: I would be the first to agree.
The very point is that at least that sort of expert
advice should be available.

Let us turn now to the Public Service Board.
Some of the officers of that board have
considerable experience in this area, and also are
very good at their jobs. They could provide a very
high level of advice. However, so far as I am
aware no Public Service Board members have any
experience in this field, although certainly some
particularly competent people work as advocates.

One of the problems the Government faces in
putting its position before the commission is that
although it has a willing person putting its case,
often it is difficult to discern what the position is.
On the other hand, there are some excellent
people who could give advice. But if they are
available to give that advice, it does not seem to
get to the Minister.

The problem is that, really speaking, in
Government departments there is not a high level
of advice available to the Government on these
matters. That situation does not apply to the
Federal Government. I disagree with many of the
things the Federal Government has done in the
field of industrial relations, but at least one can
hardly accuse it of not having a high level of
ad vice.

The Federal Government has a most competent
level of advice from people who are specifically
trained in this area. I am not trying to denigrate
the people in the State Government departments;
they may do a very good job in their own areas,
but when it comes to the Industrial Commission,
the arbitration system, and the system of
conciliation and collective bargaining, they have
no knowledge whatsoever of those areas. I say
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that unequivocally because I have dealt with a
number of them and I know a couple of people
who are not in a position to give advice to the
Minister. Some probably have the sort of training
and are capable of giving the advice that is
necessary, but unfortunately that advice is not
directly available to the Minister. That is a great
pity, because even when there is a Liberal
Minister he should make his decisions on the best
advice available.

I wander from where the Minister receives his
advice. The Government's policy seems to differ
in substantial respects from that of the
Confederation of Western Australian Industry,
especially since Mr Cross has left; because the
confederation seems to be somewhat more
progressive in its attitude to industrial matters. I
would be the first to congratulate both Mr
Atkinson and Mr Brown on the changes which
have occurred in the confederation over the last
three or four years.

Mr Davies: Don't knock Mr Cross, he is on the
salaries tribunal for members of Parliament.

Mr PARKER: I am not knocking him; I am
saying the confederation is moving to a more
progressive position than it used to take. I am not
being critical or Mr Cross. He might not like the
fact that this has happened. As I said, I am the
rirst to congratulate those gentlemen on that. The
position of the confederation in a number of areas
which the Government holds dear to its heart is
not the same as that of the Government.

The employers who are members of the
Industrial Association of Australian Mines and
Metals are anything but enchanted with the
Government's position on a whole range of these
issueCs.

I am led to believe the Government's industrial
advice in fact comes from the sort of people who
walk the corridors of power in the Liberal Party. I
refer to the very small businessmen, many of
whom-at any rate, those who join the Liberal
Party-sem to have the attitude that anything
unions do is wrong. I have even had small
businessmen tell me they do not believe union
officials should have rights of entry. Such rights
have existed in this country since Federation, and
have existed in Britain since 1832. Yet many of
these people who have joined the Liberal Party
will not allow a union official onto their premises
unless a policeman instructs them to do so.

Mr Hassell: I thought you said you did not
agree with penal provisions. Is that not a penal
provision? Is not having a policeman telling
people they must allow a stranger onto their
premises another form of penal provision?

Mr PARKER: It is not a question of allowing
strangers onto premises, but of employers being
told to comply with the legislation in this respect.

Mr Hassell: Is that not a penal provision?

Mr PARKER: No, the union
authorised by a piece of subsidiary
namely, an award under the
Commission.

official is
legislation;
Industrial

Mr Sibson: What if members of the union ask
that he come in?

Mr PARKER: On most occasions, that is what
occurs; however, it is often forgotten. Perhaps the
member for Bunbury would be interested to learn
that besides protecting people who come to them
with problems, union officials have the job of
policing workers' awards because one of the
unfortunate facts is that the arbitration
inspectorate of the Department of Labour and
Industry is not in a position to police awards.

Mr Davies: It is told not to do so.
Mr PARKER: Yes, it is told not to police

awards because of manpower and vehicle
restrictions and because of the general attitude of
the Government towards this sort of thing.

One has only to look at the statistics revealed
by the Chief Industrial Commissioner's report
every year to confirm what I am saying.
Something like 600 or 700 successful prosecutions
are handled every year by unions against
employers for underpayment of awards as
compared to a total number of prosecutions of 15
or 16 since 1963 by the inspectorate of the
department.

Mr Hassell: Those prosecutions are all right,
are they?

Mr PARKER: Those employers have been
prosecuted for failure to pay workers correct
wages.

Mr Hassell: They are all right, are they?
Mr PARKER: I am not falling into any trap

set by the Minister for Police and Traffic.
Mr Hassell: Those penal provisions are all

right, are they?
Mr PARKER: They are not penal provisions;

they are contained in the legislation.
Mr Hassell: They are penal provisions.
Mr PARKER: They are not penal provisions.

This shows the ignorance of the Minister for
Police and Traffic. He has no knowledge
whatever of this area; he has never been inside an
industrial court. There is a considerable
difference between penal provisions which are
directed at unlawful strikes and lockouts and
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employers being fined for underpayment of
wages.

Mr Hassell: Do employers get fined?
Mr PARKER: Employers get fined for

breaches of the award, not for breaches of' the
Act.

Mr Hassell: For breaches of the award?
Mr PARKER: Yes, breaches which involve an

underpayment of wages or in not providing an
appropriate standard as laid down in the award.

Mr Hassell: Those are penal provisions with
another twist.

Mr T. H. Jones: You are robbing the worker
blind.

Mr JIamieson: You are as big a robber as some
of the employers.

Mr PARKER: If the Minister for Police and
Traffic wants to keep me here all night, he is
going the right way about it. I believe the attitude
adopted by the Government to be quite
reprehensible and not in the best interests of
industrial relations in this State.

I have now detailed two areas in which the
Government attempts to act. The third area is
that when the Government does not get its own
way it attacks the Industrial Commission.

Mr O'Connor: What has that to do with the
Bill?

Mr PARKER: It has a great deal to do with
the Bill, and particularly with this precise piece of
the legislation. This section of the Act to which
the Bill relates was the subject of arbitration
proceedings only recently in the fire brigades
dispute. We saw the reprehensible activities of the
Premier, who attacked Senior Commissioner
Kelly, a man who is held in the highest regard by
everybody involved in arbitration.

Mr Hassell: He deserved all he got.
Mr PARKER: I hope that is recorded. Here we

have a man appointed by the Brand Government,
who has served as an industrial commissioner for
some 16 years. I do not always agree with him,
but he tries on every occasion to do what he
thinks is right by all parties involved. This man is
told by the Premier and now by the Minister for
Police and Traffic that he deserves all he gets.

Mr Bateman: What a disgraceful thing to say.
Mr PARKER: This "disreputable" person has

been appointed by the very same Government to
review its legislation; he holds one of the most
senior statutory positions in Western Australia.
He got the Premier going with a stream of abuse
which, according to the Minister for Police and
Traffic, he thoroughly deserved. He also had the

Premier saying he would go to the newly
appointed President of the Industrial Commission
(Mr Justice O'Dea) and have words with him
about the fact Senior Commissioner Kelly had
spoken as he did.

Mr Davies: Bully boy tactics.
Mr PARKER: What a disgusting, bullying

attitude for the Premier to adopt. I thought there
was supposed to be a principle at stake that
judicial and semi-judicial authorities should be
independent of government. However, when a
commissioner-indeed, not just any
commissioner, but Senior Commissioner Kelly,
who is held in universally high regard-makes
Statements with which the Premier disagrees, the
Premier and the Minister for Police and Traffic
go on the attack, and the Premier threatens to see
the President of the Industrial Commission.

Imagine what an outcry there would be if the
Opposition were concerned at statements of some
judge, and we went to see the Chief Justice to try
to have that judge disciplined. There would be
hell to pay! We would be accused of undermining
the British system of justice, and all that the
Courts stood for. Yet this Government with
impunity can say it is going to go to the President
of the Industrial Commission to undermine Senior
Commissioner Kelly's position.

Whenever I am involved in industrial relations,
I expect people to say things at compulsory
conferences. One expects them to say all sorts of
things in their submissions to the commissioner.
One expects them to be critical, on occasions, of
decisions of the commission; but for the
Government to say it is going to try to get
something changed-the position of a senior
commissioner changed-is something new. In the
six years I have been involved in this area, this is
the first time I have come across that sort of
thing. From personal experience, and from my
reading, I can say that is the first time I have ever
heard of that Sort of thing happening. It is a
reprehensible circumstance.

Mr Hassell: I hope you have read what the
commission said.

Mr Davies: We have read the whole lot. We
will be telling you more about it. We will fix you
up. It is disgusting!

Mr PARKER: Not only have I read the whole
of the transcript; but I will read it to the House
because it is pertinent.

Mr Hassell: You are blaming us because we
answered.

Mr PARKER: It illustrates what I was saying
to the House about the level of incompetence of
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the Government's industrial relations advisers. It
is important that I read this transcript; and it is
unfortunate that I have to do it at this time.
However I should read it because it is an
important public document. I did not obtain it in
an underhanded way. I obtained it from the
Industrial Commission.

Mr Laurance: Because you have unlimited
time, you do not have to use all of it.

Mr PARKER: The last time we talked about
unlimited time, the Honorary Minister said
somebody was going to use it. I have been
speaking for a Short time only, as he would know.
As I say, I am quite happy to seek leave to
continue my remarks at another time, but I do not
think the Government would like me to do that. I
would like to co-operate with the Government.

On page 17 of the transcript Senior
Commissioner Kelly said-

It is appropriate that in indicating why, I
should give the parties an outline of the
history of these proceedings and a history of
the matters which preceded these
proceedings, because they all form part of
the reason why it is unnecessary to consider
the matter further at this stage.

My first knowledge of the occurrence of
this strike was at 3.30 yesterday afternoon,
when I was passed a note whilst sitting on
another matter, advising me of its
occurrence.

That was the Friday afternoon. He continued-
I contacted Mr Dwyer of the Public

Service Board who had conveyed the advice
of the strike shortly after rising from the
bench at 4 p.m. and, being made aware of
the urgency of the matter, I arranged for a
conference to commence at 4.45 p.m.
yesterday.

That was within three quarters of an hour. The
transcript continues-

I might mention that that was the second
occasion last week on which an urgent
conference was called by me at short notice
and late in the day to deal with matters
affecting the public interest. I mention that
not for the purpose of seeking any plaudits
for that conduct, but simply to underline the
fact that is well known to experienced
practitioners in this jurisdiction, that the
commission is always available at short
notice to deal with matters which, in its
experienced judgment, require urgent
attention.

That has certainly been my experience over a
considerable period. Senior Commissioner Kelly
continued-

The commission dealt with the conference
which, as I say, was held on the application
of the Fire Brigades Board. The application
sought not merely a conference to deal with
the strike, but also an order under s.45 of the
Industrial Arbitration Act, the same section
under which the Attorney moves for an order
in the present proceedings.

The conference, as Mr McKchnie has
rightly indicated,..

Mr McKechnie was appearing for the Attorney
General. The transcript continues-

-... went until quite late in
evening-about (as I recall it) 7.45 p.m.

the

At that stage, I made, for reasons which I
gave at length and repeated for clarity to the
parties,....

Mr Kelly is very good with that sort of thing. He
recognises that in the heat of the moment people
get things muddled. He makes sure he puts
everything in *the best possible way. He
continued-

... recommendations in the strongest
possible terms to the union to call off the
strike in the interests of public safety and
recommendations to the chief officer that he
should withdraw the charges which had been
laid and which were the cause of the strike.

He made this recommendation to the two parties
in the strongest possible terms.

Mr Hassell: Did the union men go back to
work?

Mr PARKER: It was a joint thing. The union
said the men would go back to work if the Fire
Brigades Board would withdraw the charges. The
board said that under no circumstances would it
withdraw the charges.

Mr Hassell: Because it has an independent,
statutory duty in relation to discipline.

Mr PARKER: The board backed down
eventually. As it turned out, it was a total victory
for the union. The transcript continues-

I think it is appropriate to record that the
union officials present indicated at that stage
their preparedness to cease the strike and to
secure as rapid a resumption of work as
possible if the recommendation to the Chief
Officer was accepted.

The Chief Officer indicated that he would
need an hour in which to make up his mind,
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as he wished to consult with his fellow
officers.

I offered to the parties to adjourn the
conference for an hour at that stage to enable
that to take place and to resume after the
hour if it was then necessary.

Mr O'Connor: How many pages of this are you
going to read?

Mr PARKER: I will read as much as i
necessary. I will make my contribution to the
debate in a way that ensures the Opposition's
position is put as clearly as possible. I am trying
to defend a very reputable public servant from the
ravages of Government attack.

Mr Sibson: We now know where you stand on
the issue. You do not have to tell us.

Mr PARKER: The member for Runbury seems
to have woken up permanently. Maybe he would
be prepared to rise to his feet and defend the
senior commissioner as a reputable man of great
integrity.

Mr Speaker, I must say I am somewhat
surprised that you, as the member in this House
who represents the gentleman concerned, have not
seen fit to jump to his defence. I am sure you
would agree with me he is a person of the greatest
integrity. Since you are his member of
Parliament, I would have hoped you would come
to his defence. As you have not, it is left to me to
do so; and it is unfortunate it will take some time.

Mr Hassell: I hope you realise no-one is
attacking his integrity.

Mr PARKER: That is not true. The Premier
did that. The statements by the Chief Secretary
and the Premier's statements about his attitudes
indicate that. The Premier's submission to the
president indicates that also.

Mr Hassell: You want to read his statements
properly.

Mr Bateman: Read Mansard when it comes
out. You will find out.

Mr PARKER: The transcript continues-
The Chief Offlcer indicated that he would

need an hour in which to make up his mind,
as he wished to consult with his fellow
officers.

I offered to the parties to adjourn the
conference for an hour at that stage to enable
that to take place and to resume after the
hour if it was then necessary. The alternative
proposed was that the commission would be
available today.

Neither of the parties...

By that he means the Government and the union.
Senior Commissioner Kelly continued-

Neither of the parties through their
representatives favoured the idea of resuming
the conference after an hour's adjournment
last night.

I adjourned the conference accordingly
and asked the parties to advise me at my
home, by telephone in about an hour, of the
result of their respective considerations.

Mr Cooper was the first to comply with
that request. He rang me shortly after I had
arrived home, to advise me that the Chief
Officer was not prepared to withdraw the
charges.

I had not at that stage heard from the
union. Mr Cooper advised me that the union
had been told of the Chief Officer's decision.
I told Mr Cooper that I would call him back
after I had heard from the union, and when I
had not heard from the union in about half
an hour from that time, I rang the union
myself.

In summary, Senior Commissioner Kelly then
went on to say that basically the union said it had
not reached a concluded decision: and he
conveyed that information to Mr Cooper. During
the course of the conversation with Mr Cooper. he
indicated that the Attorney General intended to
intervene in the proceedings. He continued-

..the proceedings, of course, being the
only proceedings at that time, the
compulsory conference proceedings which
then stood adjourned.

I asked the purpose of the Attorney's
intervention in those proceedings. I was told
the Attorney wanted to press for an order
under s.45.

I explained to Mr Cooper that that would
be pointless in my opinion, because, as I saw
it, the matter in respect of which the strike
occurred-the industrial action had
occurred-was not an industrial matter, and,
therefore, the commission would be powerless
to issue an order.

I explained to him in the course of that, or
later conversations, that it would be an
absolute waste of time-and a waste that I
was not prepared to engage in myself ...

The SPEAKER: I ask the member
Fremantle to resume his seat for a moment.

for

The member has been quoting extensively from
a document. I draw his attention to a rule handed
down in this House with respect to the reading
from documents.
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On that particular occasion in 1968 the
Speaker ruled that reading from documents
should be limited to a few lines and the
documents should be paraphrased. I appreciate
that the member for Fremantle wants to refer
fairly extensively to the document from which he
is quoting, but I ask him to paraphrase as much
of it as he can.

Mr PARKER: The reason I have been reading
the document is that I wanted to do justice to
Senior Commissioner Kelly. I do not want to be
putting words into his mouth and I do not want
the Government to say I have been
misrepresenting the position. Basically, what Mr
Commissioner Kelly was saying over the next
page or two was that when the Government
approached him he explained there was no point
in coming up with a section 45 application of the
Act. He said he was quite happy to try to resolve
the dispute at I am, or 5 p.m., but if they were
coming up in order to get him to do the thing
which they had proposed to him over the
telephone, there was no point in them coming
because he could not do what they wanted. He
believed he did not have the power to do it.

Later on the Government said that perhaps he
did not have the power but he should listen to its
argument. The party ended up on his doorstep
without doing him the courtesy of telephoning
him. The Government broke its promise with an
application which he had already explained could
not be used. The Government wanted to put its
point of view without making provision for the
union's point of view. There are at least two sides
Lo an argument.

Mr Bertram: At least two.
Mr PARKER: Yes, at least two. I shall read

this brief paragraph because it makes a point in a
very telling way-

At ten minutes past midnight I received a
call from a Mr Gary Hamnmerly who said he
had been instructed to advise me that Mr
McKcchnie and officers of the Public Service
Board had departed and were on their way to
my home.

I must say that I was astonished, quite
frankly, that the Attorney-General, for
whom and whose office I have the greatest
respect, should stoop to such childish cloak
and dagger tactics in the small hours of the
morning and I must say I am reassured, in
the light of media reports, that it was not the
Attorney's or appears not to have been,
responsibility for that action.

That leaves open the question on which the
commissioner did not speculate, quite rightly,

because he is not in a position to do so; but I
might do so in view of the comments which have
been made tonight and those which have appeared
in the Press in the past. It is clear who has the
responsibility for this cloak and dagger carry-on:
it is either the Premier, who made the scurrilous
attack on a senior commissioner or it is the Chief
Secretary, who revealed tonight he is to the right
of the Tories in the 1900s in his views on
industrial relations. If it is not the Attorney
General it is one of those two. I would like to do
justice to the Attorney General, although he is
part of the Government.

This Government party arrived at the
commissioner's home at 10 minutes past one in
the morning. He said he received it with courtesy.

Mr Davies: They displayed bad manners.
Mr PARKER: Nevertheless, he would not have

been discourteous because in my dealings with
him he has always shown the utmost courtesy. He
said the members of the party told him what they
had in mind previously; but they came at 10
minutes past one to tell him again.

He makes this point-
I cannot stress too strongly that it is a

question of inability and not a matter of
choice.

Further on--
I reiterate that the Attorney, by the very

nature of his application, and despite advice
from the commission spanning long hours,
has persisted in making an application which
(with the greatest of respect to the Attorney)
he must reasonably have apprehended could
not achieve the purpose he sought.

Might I say that these points Were made not only
by Senior Commissioner Kelly, but also by Mr
Collier and Mr Halliwell, who are members of the
full bench who were sitting that morning. Further
on he said-

The Industrial Arbitration Act does not
provide the commission with magic wands
that it can wave to produce a resolution of
disputes, nor, let it be said and emphasised,
does it contain any provisions which enable
the commission to be directed by ministers of
the Crown or anyone else as to the exercise
of its jurisdiction, but I emphasise that it has
to act within the law and within the
constraints of the provisions which govern it
and which give it its powers.

All through that weekend the senior commissioner
and the other commissioners involved tried to get
a resolution of the dispute. Finally, a resolution
was achieved when the Fire Brigades Board
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backed down completely and agreed to withdraw
all charges. Services were then back to normal.
The danger and hysteria with respect to
restaurants and cinemas was overcome. This
could have happened earlier had the Chief
Secretary got the board to withdraw the charges
on Friday. The board did not do so until late on
Sunday, or early Monday. The whole of the
blame for that weekend strike must be sheeted
home to the Fire Brigades Board.

Having made such a grievous error which put
the welfare of the whole State in jeopardy, the
Government has the temerity to attack a person
who has served it well over many years as if he
was in some part responsible when all he was
trying to do was resolve the situation.

Mr Bertram: Cowardice.
Mr PARKER: If we had more time in this

session we ought to do something to specifically
get to the point that the Government has been
dealing with in attacking Senior Commissioner
Kelly. Perhaps a motion should be moved in his
favour and since, Mr Speaker, he is a constituent
of yours, perhaps you might consider leaving your
exalted position in order to move such a motion.

1 think the sorts of comments the Premier has
made in the past and the sorts of comments the
Minister for Police and Traffic has made are
nothing more than scurrilous attacks on a very
well respected person. I have had disagreements
with him over the years, but they have been
courteous disagreements between two people who
understand what they are talking about. The
Government does not understand what it is
talking about in the industrial relations area.

This legislation refers to people employed by
virtue of Statutes. We have seen the
Government's attitude over a considerable period
of time in respect of some of those employees. The
Government's position has been shown by its
attitude to psychiatric nurses and firemen and its
treatment of prison officers who have been
concerned with some aspects of the prison
administration. We have seen the Government's
attitude to the termination of employment of the
parliamentary librarian, and a whale range of
other issues. I want to deal with these matters
because they are important.

In the psychiatric nurses dispute we had a
situation where a psychiatric nurse was brought
before a disciplinary tribunal within the
Department of Mental Health, a tribunal which
was loaded against him. In the first instance he
was told that he could not have any
representation, whether legal or from the union.
Various allegations were made against him and,

as a result, his employment was terminated. That
shows that neither section 23 in its current form,
nor the amendments, should be part of the Act. It
was not until the situation arose where the dispute
was able to go before the Industrial Commission
that the psychiatric nurses returned to work.

It was not until the Industrial Commission was
able to intervene and the psychiatric nurses at the
institution were able to see their colleague would
obtain some semblance of justice-they believed
he would be treated justly by the Industrial
Commission-that they agreed to return to work.
They did not make it a condition of their going
back to work that Mr Bradbrook had to be
reinstated, hut Merely that he receive just
treatment. When it was clear such a course had
been embarked upon, the nurses returned to work.

Subsequent events vindicated completely the
attitude of the Psychiatric Nurses' Association,
Mr Bradbrook, the TLC, and other unions which
came to the assistance of the nurses on the
occasion of their first strike.

Commissioner Johnson of the Industrial
Commission dealt with the case. Of course, he has
come under attack, because he gave pay increases
to nurses, although the increases were only flow-
ons of those awarded all over the country. Prior to
his appointment as a commissioner or the
industrial Commission, Mr Johnson was an
advocate in the Public Service Board and spent
most of his time putting the position of public
hospitals. Despite that fact Commissioner
Johnson is a man who believes he has to look at
matters from an impartial point of view and
weigh up the merits of the case before him. He
did so, and decided Mr Brad brook should be
reinstated, contrary to the position of the Director
of the Mental Health Services.

We then had the spectacle of the Director and
Deputy Director of the Mental Health Services
saying they would resign rather than accept this
decision. I freely concede I do not know whether
the gentlemen concerned perform their work well.
I make no comment as to that, because I do not
know; but I want to say the sorts of comments
made by Dr Bell, that he would not have
somebody interfering with his right to hire and
fire, are precisely the comments employers who
have such interference in their rights to hire and
fire have been making for many years.

We often hear employers say, "We will not
have someone interfering with our right to hire
and fire"; but the fact of the matter is they do
have and will continue to have such interference.
If it is not done by the Industrial Commission, it
will be forced upon them, as it has been in many
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cases. That is the situation this Government is
inviting as a result of these amendments and
section 23 of the Act. It is a pity we have a
situation in which the only way industrial disputes
can be resolved is by the use of industrial muscle.
That is not good and the more appropriate way
for it to be handled is, as occurred in the
Bradbrook case, by the Industrial Commission.

It is unfortunate the Director and Deputy
Director said they would resign rather than
accept that decision. I notice they have backed
down on that decision now and I am pleased they
have done so. It shows commendable judgment
and common sense on their part. However, for
them to have said that, indicates they do not know
the industrial relations processes and perhaps that
is because, for many years, the general conditions
of employment in the hospital were not the
subject of very many disputes. Perhaps as a result
of this new militancy on the part of Government
employees who have seen that, day by day, the
situation under the Government is getting worse
and worse, it has been shown they are not isolated
and they are a part of the industrial system.

It was most unfortunate for the department, the
public, the patients, and the people involved that
it had to happen in that way; but the Government
created the situation. At the time, the Minister
for Health made statements that the Industrial
Commission could not hear the matter, because it
had no jurisdiction. It is clear from the Minister's
second reading speech that the Government
received advice from the Crown Law
Department-I assume that was where it received
its advice-and at the same time the Minister for
Health was telling the public the commission did
not have the power to hear the case of Alan
Brad brook, the Crown Law Department advised
the Government it did in fact have the power.

That position is revealed in the Minister's
second reading speech and the reason the
legislation is before us today is that advice must
have been given to the Government by the office
of the Crown Solicitor. Had that not occurred, we
would not have this legislation.

Let me say I regard that, in itself, as
reprehensible behaviour. It was not right that the
Minister should say to the public he believed the
Industrial Commission did not have the power to
hear a particular matter when, at the same time,
his own legal advisers were telling him the
commission did have that power and subsequent
events showed it had that power.

I have referred at length already to the
situation with regard to Firemen in relation to
Commissioner Kelly and I do not wish to dwell on

it, except to say the position of the Firemen is
simply one in which, had the disciplinary
procedures of the Fire Brigade Board been
followed-the matter could now go before the
Industrial Commission, but it will not be able to
go before it if this Bill is passed-it is very
possible we would still have a strike by iremen in
this State, because it was only by the good offices
of the Industrial Commission that the matter was
solved.

If the Industrial Commission is not respected
by both parties, it cannot operate effectively.
Fortunately, apart from the Government which
does not support Senior Commissioner Kelly,
other practitioners and parties in that ield
generally respect the commission. If the Fire
Brigade's dispute had not been able to go to the
Industrial Commission it is likely the strike would
still be with us today at great detriment to the
people of the metropolitan area of Perth and
wherever else the firemen went on strike.

This Bill could result in the Fire Brigade's area
and various other areas being unable to resolve
disputes. Our position on the Industrial
Commission is that it ought to be given the very
broadest powers to resolve disputes. It ought to be
given whatever powers it needs to resolve
industrial disputes. Anybody with any sense and
anybody who has knowledge or experience in this
area would know that does not mean the
Industrial Commission will go off on wild goose
chases doing things which would be gravely
damaging to the fabric of life in Western
Australia.

The Government seems to feel if it gives the
Industrial Commission such power it would in
fact go off on wild goose chases, but that is not
what it would do and there are two reasons for
that. The first is, as I have said before, the
Industrial Commission knows in most eases what
will and will not solve an industrial dispute and it
is prepared to have a common-sense attitude
towards such matters. Secondly, the Industrial
Commission listens to the merits of the cases put
before it. Of course, that is what the Government
is frightened of. It does not want its ease to be
judged on its merits, because it knows it has no
merits; therefore, it cannot allow the Industrial
Commission or any other industrial body to judge
its position on its merits.

The only way in which the Government can get
its way is by the use of industrial thuggery such as
is exemplified by this Bill and the attacks the
Government has made on Senior Commissioner
Kelly.
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Section 23 prohibits a vast range of people from
applying to the Industrial Commission for
regulation. There are two ways in which people
can be denied industrial regulation by the
Industrial Commission. One way is when an
application for an award or some farm of
industrial regulation comes before the
commission. Somebody opposing the fact that
they ought to be so regulated can make a case to
that effect. For example, it has been done in
respect of universities. When I was a member of
the University of WA Senate the Municipal
Officers' Association, or a similar union, took a
case to the commission to try to regulate the
conditions of employment of, amongst other
people, university registrars. The universities
hired people and said to the commission, "We
know you have the power to regulate the
conditions of employment of university registrars,
but we do not think you should." A number of
rather detailed reasons were given for that. In this
case, the Federal Conciliation and Arbitration
Commission took that point of view and exempted
officers of universities above a certain level from
being covered by that award. They were dealt
with by the normal process of negotiation between
the employers, in that case the University, and the
men and women concerned, rather than by an
award.

That is possible with respect to all Government
officers, including psychiatric nurses, prison
officers and policemen. The Government only has
to go to the State Industrial Commission and put
up a case with some merit, if it has one, to say
that these people ought not be regulated in the
proposed way. If the case has merit it is most
likely the commission will go along with the
application. However, the Government knows that
such a case would not have merit and has
therefore brought forward this legislation.

We have a situation with respect to officers of
the Parliament that they are not allowed access to
the commission. Possibly there is something to be
said for the Clerk of each House and perhaps one
or two of the people immediately below them-I
am not saying I agree with this-not having
access to the commission and not being regulated
in the ordinary way by an award. Their positions
are somewhat different from the positions of
others, but I am not sure why that should be so
when I consider that under secretaries of
departments are regulated by the Public Service
award.

If an officer of the Parliament placed an
application before the commission the commission
would hear the case of the officer, the
Government or anyone else who wanted to

intervene. I will refer to people lower down the
scale such as the door assistants and the stewards.
When performing their duties in this House they
are acting in the same way as they would act in
the hospitality industry or, in the case of the
doormen, if they were involved in, say, the
security industry. Of course, in the Public Service
there are many people who perform such duties,
but because our doormen and stewards are
employed by the Parliament they are prevented
from being covered by an award and prevented
from putting a case to the commission that their
conditions should be regulated.

As I say, it would be a legitimate exercise of
the commission's function to come down with a
decision at some stage that it should not provide
for an award in respect of these particular people.
However, for one to say the commission does not
have the power to hear such a case is to my mind
quite wrong. We already have section 23 of the
Act but the situation will be made far worse if
this Bill is passed.

I will refer to the dismissal of the
Parliamentary Librarian. We had some Press
coverage of the dismissal and I do not want to go
into the merits or demerits of why he left.
However, it was said in the Press that he intended
to take the Parliament to court. I am not sure
whether that would have involved the Speaker,
the Chairman of the Library Committee, the
Parliament as a whole, or the Government.

He would have had to take the matter to the
civil courts in order to obtain some redress for
what he regarded as a Wrongful dismissal. I do
not know whether his dismissal was wrongful or it
was not. It may have been the best thing that
could have happened or it may have been the
worst. If he engaged in the course of taking the
Parliament to Court he would have incurred great
expense and great expense would have been
incurred on behalf of the Government because the
matter would have had to be pursued in the civil
courts. If the librarian had pursued his civil action
for damages the cost would have been
considerable even if he did not have a case to put.
In the commission he could have gone along to
represent himself, or with one representative, in
order to put his position and there would have
been no financial detriment whatsoever to him or
to this Parliament and the Merits of the case
could have been debated without the Press
coverage and the unsavoury publicity that in fact
was associated with the event.

When section 23 was proposed last year in the
Parliament the Opposition opposed it very
strongly. We opposed the principle that there
ought to be a restriction of the commission's
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power. We accept the commission necessarily
does not need to make orders or awards in respect
of everybody who comes before it with an
application, but what we believe is that everybody
involved in an industrial dispute ought to be able
to go to the commission to put his grievanice so
the commission can then adjudge whether the
grievance is justified. That cannot be done under
the legislation as it presently exists and will not be
the case by way of the Bill presently before us.
Mr Speaker, let me assure you and assure the
House that we will oppose this Bill at every stage
in the most vehement fashion.

Debate adjourned, on motion by Mr Bateman.

NURSES AMENDMENT HILL

Returned
Bill returned from the Council with

amendments.

ADJOURNMENT OF THE HOUSE: SPECIAL

SIR CHARLES COURT (Nedlands-Premier)
1.55 am.]: I move-

That the House at its rising adjourn until
11.00 a.m. today (Thursday).

House adjourned at 1.S6 am. (Thursday).
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QUESTIONS ON NOTICE

CONSERVATION AND THE
ENVIRONMENT

Land Release: Semi-arid Areas

1494. Mr DAVIES, to the Premier:

(I) Has he received a letter from the
Director of the Australian Conservation
Council seeking a moratorium on
releasing land in the semi-arid areas of
Western Australia, pending the
development of a national conservation
strategy, expected in two years?

(2) Does the letter refer to the release of up
to three million hectares of land in the
low rainfall zone between Coolgardie
and Ravensthorpe?

(3) Is the area in question classified in the
world conservation strategy as being
subject to moderate risk desertification?

(4) What is the Government's attitude to
the Australian Conservation
Foundation's request to defer the
proposed land releases until they can be
considered in the context of the
development of a national conservation
strategy?

Sir CHARLES COURT replied:

(I)
(2)

Yes.
Yes.

(3) Part of the south-west of Western
Australia is classified in the UNEP
publication on "The World
Conservation Strategy" as being in risk
of desertification. The UNEP has now
acknowledged that this is an error and
will be amended in any future
publication.

(4) The letter refers to the release of up to
three million hectares of land in the low
rainfall zone between Coolgardie and
Ravenstborpe and, by so doing, gives the
impression that the foundation may not
have a correct appreciation of the
Government's land release policy.

The Government has not announced a
land release policy in these terms. What
has been announced is that a committee
of the Rural and Allied Industries
Council has identified areas of
land-I 22000 hectares within existing
agricultural areas and some 2 900 000
hectares in adjacent areas-which could

be suitable for agriculture and
warranted investigation, and that the
Government would commence
investigations, with a view to
implementing a land release programme
confined to a maximum of 50 blocks per
year. The current viable size of a new
land block is considered to be in the
vicinity of 2 000 hectares.

Consideration would be given initially to
those areas with the best soil types and
rainfall and where current agricultural
practices in the adjacent areas are
known to be substainable and
environmentally acceptable.

Land release will not occur without
thorough examination of all
factors-including environmental-and
therefore there is no justification to
defer the investigations.

PUBLIC SERVICE BOARD

Salaries Claims: Printed Publication

1496. Mr DAVIES, to the Premier:

(1) Is it a fact that the Public Service Board
publication entitled "Salaries
Claims-State Public Service-
Important information for all Public
Servants", contains factual errors?

(2) Did the Public Service Board take legal
advice on whether statements contained
in the publication may have been
libellous of individuals?

(3) Is he aware that the publication refers
on four occasions to an agreement
between the CSA and the Public Service
Board that appropriate relativities have
been with salaries paid to public
servants in other States and the
Commonwealth?

(4) Is he aware that this nexus has not been
in existence since 1974?

(5) Is it also fact that claims in the article
that the Public Service arbitrator
decided that the appropriate nexus was
with the other Australian Public
Services, are incorrect because the
Public Service arbitrator has made no
decision with respect to that matter?

Sir CHARLES COURT replied:

(1) I am not aware of any factual errors in
the statement.

4073



4074 [ASSEMB3LY]

(2) 1 am advised by the board it did not take
legal advice on any a*pect of the
publication in question.

(3) Yes.
(4) 1 am advised that the last salary

agreement between the Public Service
Board and the Civil Service Association
in relation to the administrative and
clerical division was finalised in 1974 on
the basis of a nexus with
Commonwealth Public Service salaries.

(5) No. I am advised that in the Public
Service Arbitrator's decision of I
October 1980-ruling on a preliminary
point-there is clear reference to his
acceptance of this nexus as the basis for
appropriate relativities since 1967.

MINING
Mines Department: Surveys

1505. Mr DAVIES, to the Minister for Mines:
(1) Does the Mines Department carry out

surveys on behalf of firms and/or
private individuals?

(2) If so, what has been the cost of these
surveys for each of the last three
financial years?

(3) How much has been received in
payment for the provision of these
surveys?

Mr P. V. JONES replied:
(1) The Department of Mines engages

contract surveyors to carry out surveys
of mining tenements.

(2) Fees paid to contract surveyors during
the last three Financial years were-

1977-78 $657425
1978-79 $579999
1979-80 $614083.

(3) Survey fees paid at time of application
in respect of tenements surveyed in
stated years are as follows-

1977-78
1978-79
1979-SO

$168 948
$109 145
$111 482.

TRANSPORT: ROAD
Farmers

1 506. Mr McPHARLIN, to the Minister for
Transport.
(1) How many farmer trucks licensed to

carry more than 14 tonnes receive a
licence concession?

(2) How many of these trucks are from-

(a) areas serviced by rail;
(b) non-rail areas?

(3) What is the estimated number of
farmer-owned semi-trailers that will
qualify for the concessional licence?

Mr RUSHTON replied:

(1) This information is not available
because there are a number of variables
which influence the payload capacity of
vehicles such as the number of axles,
axle spacing, number of wheels per axle,
and the specifications of the trailing
units.
However, it is estimated that
approximately 400 vehicles currently in
receipt of a farmer's licence for
concession would be capable of carrying
in excess of 14 tonnes. Of these vehicles
250 are rigid vehicles and 150 are prime
movers.

(2) (a) and (b) This precise information is not
available. However the number of
vehicles has been estimated by statistical
divisions,

(3) It is estimated that approximately 50
farmer-owned prime movers would
attract a payload of less than 14 tonnes
and would therefore qualify for the
concessional licence.

TRANSPORT: BUSES

Kalgoorlie-Perth Services

1507. Mr GRILL, to the Minister for Transport:

(1) What were the reasons for and the
purpose behind the granting of a licence
to the Greyhound Bus Company to
transport passengers between Kalgoorlie
and Perth in competition with Westrail?

(2) Is there any plan to curtail or is the
Government giving any consideration to
curtailing any of the present rail
passenger services between Kalgoorlie
and Perth?

(3) To what extent is the Government
prepared to encourage or allow parallel
rail and road transport services?
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Mr RUSHTON replied:
(I)

(2)
(3)

Following receipt of a request to allow
private bus companies to pick up and set
down passengers at Kalgoorlie in
conjunction with their Eastern States
services, the Commissioner of Transport
undertook consultations with Westrail
and the residents of Kalgoorlie and
Boulder represented by such
organisations as Town of Kalgoorlie,
Shire of Boulder, and chamber of
commerce.
Following receipt of support of all
resident organisations, consulted, the
request was granted by the
Commissioner of Transport.
No, but patronage is being monitored.
The provision of country bus services is
an ongoing function of the
Commissioner of Transport and has
been reported to Parliament in his
annual report of 1980.

EDUCATION

School Holidays and School Year

1508. Mr BERTRAM, to the Minister for
Education:

(1) What are the school commencing and
closing dates for 19817?

(2) What school holidays will occur in
1981 ?

Mr GRAYDEN replied:

(1) (a) Teachers commence 6 February.
Students 9 February, 198 1.

(b) Schools close 17 December 1981.
(2) (a) Public holidays and Easter

Tuesday.
(b) May vacation-Monday I 1 May to

Friday 22 May. August
vacation-Monday 31 August to
Friday I1I Sept.

HEALTH: MEDICAL PRACTITIONERS

Teaching Hospitals

1509. Mr HODGE, to the Minister for Health:

(1) is it a fact that full-time salaried doctors
employed in teaching hospitals are paid
a 25 per cent salary loading in order to
obtain their agreement not to charge
fees to private patients?

(2) If "Yes", what is the total cost per year
[or this arrangement?

Mr YOUNG replied:
(1) and (2) No.

ABATTOIR

Watsons Foods (WA)

1510. Mr Mc! VER, to the Minister for Health:

(1) What was the total number of pigs
inspected at Watsons abattoir,
Spearwood, from 1 January to 31
October 1980?

(2) Of the total number inspected, what
number of pig carcases was actually
exported?

Mr YOUNG replied:
(1) 191 166.
(2) 230 sides, which equates to I115

carcases.

EDUCATION: PRE-SCHOOL

Four-year-aids: Enroltnents

1511. Mr PEARCE, to the Minister for
Education:

(1) Is it intended to staff pre-schools in
1981 purely on the basis of five-year-old
enrolments?

(2) If so, what is the minimum number of
five-year-old enrolments to sustain-

(a) one teacher;
(b) two teachers?

(3) Will pre-schools be allowed to enrol
four-year-olds in 1981 ?

(4) What instructions have beens given to
pre-schools with regard to four-year-old
enrolments in 198 1?

(5) If the number of teachers at any centre
has to be reduced, who will decide which
teacher(s) have to be moved?

(6) On what criteria will such a decision be
based?

(7) If teachers are moved from a
metropolitan pre-school, will they be
offered another position in the
metropolitan area?

Mr GRAYDEN replied:

(1) No. Where there are sufficient five-
year-olds to justify the appointment of
staff and some vacancies exist, four-
year-olds may be enrolled to ll the
vacancies.

(2) (a) and (b) Not applicable.
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(3) Yes.
(4) That four-year-olds, may be enrolled

only when all five-year-olds are catered
for.

(5) Officers of the Education Department
authorised by the Minister.

(6) On seniority and full-time status.
(7) Yes, ifra suitable vacancy is available.

EDUCATION: TEACHERS AND STAFF

Private Consuhfancy Work

1512. Mr PEARCE, to the Minister for
Education:

(1) Is it permissible for teachers or members
of the Education Department staff to
engage in outside private consultancy
work?

(2) Is it permissible for staff members of
universities or colleges of advanced
education to engage in outside private
consultancy work?

Mr GRAYDEN replied:

(1)
(2)

Yes, but approval is required.
Yes, but the conditions are determined
by the institutions concerned.

WATER RESOURCES: DAMS

Chinocup and Burngup

1513. Mr GREWAR, to the Minister for Water
Resources:

(1) Do the Chinocup and Burngup dams
contain water that could be available to
farmers requiring stock supplies?

(2) If these dams are empty or contain
inadequate supplies, is it the Public
Works Department's intention to cart
water to them for distribution to
farmers?

(3) Has the Public Works Department
contemplated catch ment improvement to
increase run off?

(4) If not, why not?

Mr MENSAROS replied:

(1)

(2)

Chinocup has 3 300 cubic metres
available, but Burngup is empty.
No, because the farm water advisory
committee is respnsible for arranging
carting when necessary, after liaison
with the shires concerned.

(3) No.

(4) Burngup is not considered to be an
essential drought relief supply as it was
a dam taken over from the railways and
there are adequate other adjacent
sources.
Chinocup had not been used to any
great extent prior to the Public Works
Department installing standpipe
facilities three years ago. Consideration
will be given to catchment improvements
if the Department of Agriculture
confirms that a need exists.

HOSPITAL

collie

1514. Mr T. H. JONES, to the Minister for
Health:

(1) When did work commence on the
construction of the new kitchen wing at
the Collie District Hospital?

(2) What is the completion date?
(3) Who are the contractors?
(4) When will the new kitchen

operating?
(5) lf there is any delay-

(a) what are the reasons;
(b) the additional costs; and

be

(c) who will meet the additional costs?

Mr YOUNG replied:

(I)
(2)

(3)
(4)

February 1980.
29 November 1980,
Devaugh. building company of Bunbury.
A firm date cannot be given until the
building is handed over to the
department.

(5) (a) Failure of the paint work due to
moisture trapped in the rendered
walls.
Existing paint finish currently being
analysed by Government Chemical
Laboratories.

(b) and (c) Yet to be determined.

DISCRIMINATION

Legislation
1515. Mr PARKER, to the Premier:

(1) Is it the Government's intention to
introduce legislation similar to the Anti-
Discrimination Act of New South
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Wales, the Equal Opportunities Act of
Victoria, and the Sex Discrimination
Act of South Australia?

(2) If "Yes", when?

Sir CHARLES COURT replied:

(1) and (2) Although the matter is receiving
consideration by the Government, no
legislation will be introduced during this
session of Parliament.
I hope 10 make a statement of
Government policy before this session
ends or in the near future.

HOSPITALS

Television Hire

1516. Mr HODGE, to the Minister for Health:

(1) Is it a fact that in some large public
hospitals patients may hire television
receivers from companies authorised by
hospital authorities to operate a hire
business within the hospital?

(2) (a) Is the abovementioned practice
usually authorised by a contract;
and

(b) if so, does the hospital receive a fee
or commission?

(3) Does the hospital management take
steps to ensure that the television hire
firms, which apparently enjoy a
monopoly, do not impose unfair or
excessive fees on patients wishing to hire
television receivers?

(4) Can steps be taken to
cheaper rate of hire
unemployed, or other
hospital patients?

provide for a
by pensioners,
disadvantaged

(5) Can hospital patients use their own
television receivers in hospital if they are
approved by the hospital authorities?

Mr YOUNG replied:

(1) Yes.

(2) (a) Yes:

(3)
(4)

(b) yes.

Yes, subject to contractual limitations.
Existing contracts do not distinguish
between patients: however, informal
arrangements are sometimes made.

(5) Private receivers are not encouraged.
However, if the set complies with the
electrical and environment requirements
of the hospital, they are permitted. The
hospital is responsible for checking
electrical safety of each set unless the
person who wishes to bring in the set can
provide a current certificate of
compliance with the electrical
compliance set down for safety.

PUBLIC WORKS DEPARTMENT

Apprentices Selection Board

1517. Mr HODGE, to the Minister for Works:

(1) Is it a fact that the Public Works
Department apprentices' selection board
has been reduced from six members to
three?

(2) Is it a fact that the members removed
from the above-mentioned board were
representatives of metal trades unions?

(3) How long has the above-mentioned
board been in existence?

(4) How long have the metal trades unions
had representatives on the board?

(5) Who are the current board members and
which organisations do they represent?

Mr MENSAROS replied:

(I) Yes.
(2) Two of the members removed were

representatives of metal trades unions;
the third was a Public Works
Department representative.
The union representatives were omitted
from the current board sittings following
correspondence with, and agreement of,
the unions concerned to reduce the size
of the board. Large boards tended to
overwhelm the boys being interviewed.
The only union which did not agree was
the Electrical Trades Union. That union
will be represented on the selection
board for electrical trades this year,
which will have four members.

(3) Available records show that the selection
board was in existence in 1947.

(4) Available records show that there was
union representation on the board prior
to 1949, but the actual date is not
available.

(5) Current board members are-

Mr Stewart, Chairman-Public
Works Department
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Mr Smender-Technical Education
Counselling Service.

The third member varies from trade to
trade and is the Public Works
Department or State Engineering Works
foreman of the workshop in which the
selected apprentices will be employed.

TRAFFIC: MOTOR VEHICLES

Double-decker Transport Trucks

I518. Mr HODGE, to the Minister for Police
and Traffic:

(1) Are there regulations to require the
operators of double-decker vehicle
transportation trucks to ensure that the
cars they are carrying are safely and
adequately secured?

(2) Is he aware that a serious accident was
only narrowly avoided at about 8.00
a.m. on Thursday, 20 November, on
Canning Highway near Rome Road,
Melville, when a car being transported
on the top level of a double decker truck
broke loose and crashed down onto the
road?

(3) If regulations do exist, will he request
the Road Traffic Authority to pay some
attention to their enforcement?

(4) If there is no requirement for cars to be
adequately secured when being
transported on double-decker trucks,
will he investigate the possibility of
introducing new regulations to cater for
this need?

Mr HASSELL replied:

(1) Yes. Regulation 1610 (1) of the Road
Traffic Code 1975 which states-

A person shall not drive a vehicle
carrying a load, unless the load is so
arranged, contained, fastened or
covered that the load or any part of
it cannot fall or otherwise escape
from the vehicle.

(2) The accident does not appear to have
been reported, but is being investigated.

(3) Attention is given to security of loads as
part of each patrolman's routine duty.

(4) Answered by (1).

BUILDING INDUSTRY

Breaches of Industrial Awards

1519. Mr PARKER, to the Minister for Labour
and Industry;

(I) Is he aware that many payments of
wages in the building industry are made
on a "cash-in-the-hand" basis thus
avoiding both State pay-roll tax and
others and Federal income and other
taxes?

(2) Is he aware that in many cases these
payments are themselves in breach of
awards, and involve other breaches such
as non-payment of sick leave, annual
leave, public holidays, etc.?

(3) Does the industrial arbitration
inspectorate concern itself with these
cases, and if so, how?

(4) Does the inspectorate aggressively
pursue offenders of industrial laws and
subsidiary legislation such as awards?

(5) Will he in co-operation with his
department, and the appropriate
agencies of the Commonwealth
Government, inaugurate a programme
in consultation with the employers,
employee organisations, and unions in
the building industry to wipe out these
practices in the building industry?

Mr O'CONNOR replied:

(1) There are no formal complaints before
the Department of Labour and Industry
to vindicate the allegation made.

(2) Any specific complaints to
department would be investigated.

my

(3) The Industrial Arbitration Act provides
for the appointment of industrial
inspectors to enforce the observance of
awards. The inspectors act upon
complaints received by persons for
whom unions do not act and, the time
factor permitting, make periodical visits
to employers' workplaces to check on
payments to workers as shown in time
and wages books.

(4) Complaints are often resolved to the
satisfaction of parties or, where the
circumstances require, are taken before
the industrial magistrates' court.

(5) It would be normal for allegations of
this nature to be supported by specific
evidence which should be placed before
the department involved.
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INDUSTRIAL ACCIDENTS
Department of Labour and Industry Inspectors

1520. Mr PARKER, to the Minister for Labour
and Industry:

(1) Is he aware that a serious accident,
occasioning injury, occurred on the
Education Department building site in
East Perth on 3 November 1980?

(2) Is he aware that within minutes, the
injured worker had been rushed to the
Royal Perth Hospital, and the unions
and the Department of Labour and
Industry had been advised?

(3) Is he aware that the Australian Building
Construction Employees and Builders
Labourers Federation had an organiser
on site within 15 minutes using its two-
way radio system and that the union
secretary arrived personally shortly
afterwards?

(4) Is he aware that three hours later an
inspector from the Department of
Labour and Industry arrived on site by
chance having no knowledge of the
accident?

(5) Is he aware that half an hour after that
an inspector arrived as a result of the
accident notification over 31/ hours
before, but that he was from the
"machinery branch"?

(6) Is his department satisfied with this
response of his department to industrial
safety on building sites?

(7) If "No" to (6), what does he intend to
do about rectifying the situation in
future?

Mr O'CONNOR replied:
(1) The department has a record of an

accident which occurred at that place on
that day. The injured person returned to
the site later in the day.

(2) No.
(3) No.
(4) The inspector went to the site to carry

out normal inspection duties.
(5) The 'accident arose in connection with

the working of machinery and was
investigated by an inspector of
machinery.

(6) and (7) The accident investigation was
conducted as expediently as possible
following identification of the area of
responsibility.

LONG SERVICE LEAVE
Portability

1521. Mr PARKER, to the Minister for Labour
and Industry:
(1) What is the Government's intention with

respect to the implementation of a
system of portable long service leave in
the construction industry as
recommended by the committee of
inquiry report to him last year?

(2) Has that report been printed or made
public?

(3) If "No", will he have it printed or made
public?

Mr O'CONNOR replied:
(I) The Government does not intend to

introduce legislation for portability of
long service leave in the construction
industry in the next Session of
Parliament. The committee referred to
could not reach agreement as to the
need for such a scheme.

(2) No.
(3) No.

DEPARTMENT OF LABOUR AND
INDUSTRY

Inspectors
1522. Mr PARKER, to the Minister for Labour

and Industry:

(1) Is it the case that inspectors in the
construction safety or scaffolding branch
of the Department of Labour and
Industry have been told that they are
not permitted to travel .more than 30
kms per day as part of their duties?

(2) If not, what is the case?
(3) Is it fact that these inspectors have been

told that they are not to inspect any
housing construction areas?

(4) If not, what is the case?
(5) (a) Is there any possibility of

retrenchments or non-replacement
of these inspectors;

(b) if so, when;
(c) how many; and
(d) why?

(6) (a) Are there sufficient inspectors to
cope with the work load; and

(b) if not, what will be done to rectify
this?
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(7) Do the inspectors have two-way radios
or "pocket- pagers" or similar to keep in
contact with the office when they are on
the job?

(8) If not, how do they keep in contact with
the office, and how are inspectors
advised of accidents they are required to
attend if they are not in the office?

(9) Will he give consideration to making
this branch more accessible, efficient,
and able to respond to construction
safety problems?

Mr O'CONNOR replied:

(1) No.
(2) Normal duties are being carried out.
(3) No.
(4) It was explained to inspectors at a

meeting with the deputy chief inspector
that inspection priority must be given to
major work.

(5) (a) to (d) The necessity for
retrenchment or non-replacement of
inspectors has not arisen and no
consideration has been given to this
possibility.

(6) (a) and (b) Yes.
(7) No.
(8) Inspectors in the field phone the office

once per day as a routine. An inspector
is made available from the office for
urgent or immediate investigations.

(9) The branch is accessible, efficient, and
able to respond to problems.

COMMUNITY WELFARE

Disadvantaged Persons: SEC Rebates
1523. Mr PARKER, to the Minister for

Community Welfare:

(1) Has he, or his department been asked to
express an attitude to the submission of
the State Energy Commission action
group entitled "A Proposal for a Rebate
System"?

(2) If "Yes", was such an attitude expressed
and to whom?

(3) What was the attitude?
(4) Can he advise any policy the

Government might have concerning
rebates or other financial concessions to
low income earners including
pensioners?

Mr HASSELL replied:
(1) Yes.

(2) The Department for Community
Welfare was approached by the State
Energy Commission and a joint working
party has been appointed to consider the
submission.

(3) An attitude has not yet been expressed
as the working party has not concluded
its work.

(4) In relation to low income earners,
individual cases of hardship are treated
on their merits.

The Government policy concerning
rebates and other financial concessions
is as outlined in the booklet Pensioner
Benefits available in Western Australia
jointly produced by the Government of
Western Australia and the
Commonwealth Department of Social
Security.

FUEL AND ENERGY: SEC

Charges: Rebates
1524. Mr PARKER, to the Minister for Fuel

and Energy:
(1) Did he receive a submission in early

August from the State Energy
Commission action grou p entitled
"Proposal for a Rebate System"?

(2) Did he also receive a deputation from
that group?

(3) Did he advise the group that their
submissions would be considered and
that he would get back to them?

(4) Has consideration in fact been given to
the submission and by whom?

(5) lf "Yes" to (4). what is the result of that
consideration?

(6) If "No" to (4), when will consideration
be given?

(7) Will the Government consider an
extended and improved rebate system as
part of developing a pricing policy for
the State Energy Commission and, in
particular, in considering any increases
that might be implemented next year?

Mr P. V. JONES replied:
(1) Yes.

(2) Yes.
(3) Yes.
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(4) and (5) Senior officers of the Energy
Commission and the Department for
Community Welfare are currently
considering the submission of the SEC
action group, together with other
information and factors involved.
Consideration is not yet complete.

(6) Not applicable.
(7) The Government is considering how to

assist those who are pensioners and
others assessed as low income earners,
and will decide what action to take when
the current review is completed.

PUBLIC WORKS DEPARTMENT

Employees: Superannuation

1525. Mr PARKER, to the Minister for Works:

(1) With reference to his answer to question
142 of 1980 relating to Public Works
Department wages employees, and to
part (1) thereof, are the wages
employees concerned advised of their
eligibility to join the fund either-

(a) at the time the department
considers them to have become
eligible; or

(b) in a general way?

(2) What are the criteria for determining
whether a wages employee is or is not
employed in a "permanent capacity"
from the point of view of the
Superannuation Fund?

(3) With respect to building trades
employees, is he aware that their
award-
(a) defines a "casual worker" as

someone whose service spans less
than one week;

(b) provides for a "lost time allowance"
for those workers whose services are
terminated within nine months of
being employed;

(c) that after that nine-month period, a
worker becomes eligible for the
application of the "last on, first off"
principle, all things being equal?

(4) Would the above imply that a worker
ought to be considered "permanent"
after nine months' service?

(5) Is he aware that-

(a) employees with as much as eight
years' service are being denied
access to the fund;

(b) the department will not advise
employees why they may not join or
what or whom they consider to be
"permanent employees"?

(6) Is he aware that in many areas of
employment, workers are eligible to, and
sometimes required to, join their
superannuation fund at a period in the
vicinity of six months after they
commence service?

(7) Is be aware that many such funds
operate in employment circumstances
which whilst not "permanent" are less
stable than Government employment;
e.g., the iron ore industry?

(8) Are there not provisions in the State
Government scheme for payouts to
people who retire or whose services are
terminated earlier than their
"retirement date"?

(9) Will he ensure that all employees' rights
are made known to them, and that the
circumstances of operation of the fund
are developed in such a way that the
maximum number of employees of the
Public Works Department are able to
enjoy the benefits of being members?

Mr

(1)
MENSAROS replied:
(a) No;
(b) no.

(2) An employee is deemed to be employed
in a permanent capacity if his services
are likely to continue to be required
despite a significant reduction in the size
of the work force.

(3) (a) Yes;
(b) yes;
(c) yes.

(4)

(5)

No.

(a)
(b)

Yes;
employees of the Public
Department are informed
reason if their applications
the superannuation scheme
accepted.

Works
of the
to join
are not

(6) Yes. Government employees are
however not required to join the
superannuation scheme.

(7) It is accepted that this may be the case.
(8) Members of the State Superannuation

scheme who are retrenched after 10
years' service or more have their
contributions refunded together with a
payment by the scheme equal to two-
and-a-half times the value of their
contributions.
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Members who retire voluntarily or who
are retrenched with less than 1O years'
service have their contributions repaid
together with interest on these.

(9) Employees of the Public Works
Department will be advised of their
rights upon request to the department.
All employees who are considered to be
employed in a permanent capacity will
continue to be permitted to join the
superannuation scheme.

PUBLIC WORKS DEPARTMENT

Tradesmen and Apprentices

1526. Mr PARKER, to the Minister for Works:

With reference to his answer to my
question on notice 154 of 1980 relating
to certain trades employment, will he
provide the same information he
provided for the current year in answer
to (1), with respect to each of the
years-
(a) 1978;
(b) 1979?

Mr MENSAROS replied:

(a) Architectural Division,
Branch-

I 978-Augusi 14

Trade Trades. Appren-
men lhem

PAniinrg. 63 16
'lumbing.. 37 13

Carpentry. 63 1 5
Plaieurtg 7 Nil

(b) Architectural Division,
Branch-

Trade

'singing ....
'lumbing......

Carpetry..
Plasterin. ..

978-Augusi 15

Trade. Ap pren-
flies ike
22 7
24 Is

104 34
19 9

Maintenance

1979-August IS

Trades. Aprt-
me Utie

64 IS
38 14
61 13
6 Nil

Construction

1979-Augusl 7

Trades Apprets-
men 'ice
23 8
21 20
99 33
16 9

PUBLIC WORKS DEPARTMENT

Maintenance Contracts

1527. Mr PARKER, to the Minister for Works:

(I) With reference to his answer to my
question 155 of 1980 relating to
maintenance contracts, is the Public
Works Department responsible for the
calling of tenders and letting of
contracts for maintenance work falling
within its area of control?

(2) As part of that process, does it inquire,
or is it informed, as to the
apprenticeship training record or
standing of the potential contractors?

(3) Would not the department be readily
able to detail a list of those business
enterprises with whom it has entered
into contracts which, presumably,
require it to pay money to them on a
regular or frequent basis?

(4) If "Yes" to (3), will he provide me with
that list?

(5) If "Yes" to (2), will he correlate with
that list the apprenticeship information
so obtained?

Mr MENSAROS replied:

(I) Yes.
(2) No.
(3)
(4)
(5)

No. not readily.
Not applicable.
Not applicable.

HOUSING

Funds: Commonwealth

1528. Mr PARKER, to the Honorary Minister
Assisting the Minister for Housing:

(1) With reference to his answer to my
question 479 of 1980 relating to
payments to States for housing what
does he mean by the phrase
"funds . .. generated internally"?

(2) Is it proposed to generate such funds,
and if so, how and when?

Mr LAURANCE replied:

(1) Funds are generated from the sale of
land by auction and private treaty to
individuals, sale of dwellings to tenants
in occupation for cash, predischarges of
mortgage and contract of sale loans by
commission-assisted purchasers.

(2) Apart from auctions which are
conducted on a predetermined basis,
other sales and predischarges occur
throughout the year.

MR JOHN DOOHAN

SGlO: Actions

1529. Mr PARKER, to the Minister for Labour
and Industry:

(1) With reference to his answers to my
previous question 1326 of 1980 relating
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to Mr John Doohan and in respect to his
answer to (9), is it not the case that-
(a) Mr Doohan advised the State

Government Insurance Office by
letter on 16 April 1978 the reason
he required the report; and

(b) he advised his predecessor as
Minister by letters on-
(i) 16 June 1978; and

(ii) 20 July 1978;
the reason he required the report?

(2) Did he advise Mr Doohan by letter
dated 25 July 1978 that "The S.GlIO.
has no legal obligation to make available
this medical report"?

(3) Has this been shown to be untrue by the
decision of the Workers' Compensation
Board referred to?

(4) Has the legal advice given to him and
the SGIO resulted in-
(a) the SGIO breaking the law; and
(b) his writing a letter, part of the

contents of which is untrue?

(5) Since the report which the SGlO has
returned to Dr Fletcher, legally belongs
to the SGbO, will the latter recover the
report and give it to Mr Doohan?

(6) Will he intervene to ensure that justice
is done to Mr Doohan?

Mr O'CONNOR replied;

(1) (a) The State Government Insurance
Office has no record of receiving a
letter from Mr Doohan, dated 16
April 1978;

(b) (i) yes;
(ii) yes.
The relevance of this question to
(9) of question 1326 of 1980 is not
understood.

(2) See answers (1) to (6) of question 1326
of 1980.

(3) See answer (7) of question 1326 of
1980.

(4) (a) and (b) No. It was not until the
Workers' Compensation Board
found that "the respondent was
under a duty to supply a copy of the
relevant report" that the law was
clarified.

(5) It is not considered that the report, if it
exists, now legally belongs to the SGIO.

(6) See answers (9) and (10) (a) to (c) of
question 1326 of 1980.

URANIUM MINING AND
ENERGY INDUSTRY

Government Assistance

NUCLEAR

1530. Mr PARKER, to the Minister
Resources, Development:

for

(1) Will he detail by company or person
involved the nature of any assistance
whatsoever given by the Government to
the uranium mining industry
including-

(a) grants;
(b) loans;
(c) guarantees;
(d) leases to, or grants of, land;
(e) concessions;
(r) research or research facilities;
(g) other;

since April 1974?
(2) Will he similarly detail any assistance

given to the nuclear industry or nuclear
power generating companies or
operators?

Mr P. V. JONES replied:

(1) (a) to (g) I am advised that there have been
no grants, loans, or guarantees issued.
The provisions of the Uranium
(Yeelirrie) Agreement Act No. I I of
1978 set out the basis for granting
mineral leases and other land leases for
facilities the subject of approved
proposals.

(2) Not applicable, as no assistance given.

LOCAL GOVERNMENT

Stirling City
1531. Mr SKIDMORE, to the Minister for

Local Government:

(I) Would she advise as to whether or not
the Stirling City Council has enacted
by-laws controlling the erection of and
height of fences in its area?

(2) If not, why not?
(3) If the answer to (1) is "Yes", would she

provide a copy of the relevant by-law?
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Mrs CRAIG replied:
(1) and (2) The City of Stirling has made

by-laws relating to fences, but only with
respect to fences that abut a street or
public reserve. The by-laws do not
appear to control the height of any such
fence.

(.3) I will supply a copy of the by-laws in
question.

TRAFFIC

Mopeds

1532. Mr SKIDMORE, to the Minister for
Police and Traffic:

(1) Further to my questions 1109 and 1412
of 1980 on the subject matter of power
assisted pedal cycles, when is it
anticipated that the review on this
matter will be completed?

(2) If the anticipated time of review is any
great length of time away, would he use
his influence to hasten a decision?

Mr HASSELL replied:

(1) The draft definition for power-assisted
pedal cycles prepared by the advisory
committee on vehicle performance will
be discussed by the motor transport
group on 27 November 1980.'
Recommendations will then be
forwarded for discusssion at a meeting
of the Australian Transport Advisory
Council to be held in February 198 1.

(2) A review of present licensing policy can
be made only on receipt of the
recommendation of the Australian
Transport Advisory Council in
February.

I am unable to influence the meeting

times of ATAC.

LAND: RESERVE

"A'"-class: No. 8431

1533. Mr SKIDMORE, to the Minister for
Local Government:
(I) Relevant to question 1409 of 1980

relating to demolition orders asked of
the Minister for Lands, his answer given

on 12 November 1980 and in view of the
fact that the Shire of Augusta-Margaret
River issued demolition orders to owners
of shacks on part of Class "A" Reserve
No. 8431, controlled by that Shire, and
known as Kilcarnup, would she state
when the demolition order was issued by
the shire?

(2) What time limit was set by the shire for
compliance with the order?

(3) What are the consequences for non-
compliance of the order within the time
limit?

(4) (a) Will she indicate how many
offenders so far have not complied
with the order;

(b) how many have complied: and
(c) the reasons that non-complianice

was preferred?

Mrs CRAIG replied:

(1) 1 understand that notices for the
removal of the buildings were issued on
18 July 1980.

(2) Within 90 days of the date of service of
the notice or, if having appealed the
appeal were dismissed, within 14 days of
the dismissal.

(3) The notice indicated that, if its
requirement were not met, the council
may by its agents, servants, and
workmen enter upon the land on which
the building was erected and give effect
to the requirement and may recover the
expense of doing so.

(4) (a) to (c) The information sought would,
no doubt, be known by the Shire of
Augusta-Margaret River, but it is not
known by me.

FUEL AND ENERGY: ELECTRICITY

Muja Power Station: Boiler Feed Pumps

1534. Mr SKIDMORE, to the Minister for Fuel
and Energy:

(1) Relevant to the boiler feed pumps that
are required for stage "DP' of the Muja
power house extensions, would he state
whether or not this contract was placed
for tender?

(2) Who were the successful firms who
tendered for the pumps required?
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were called, what
by the State
to secure the

method
Energy
pumps

Mr P. V. JONES replied:

(1) to (3) Because of the short construction
time required, the Energy Commission
obtained Government approval to
negotiate certain critical items for the
Muja -D" project, rather than call open
tenders. The feed pump contract is still
in the process of negotiation. This
procedure is being followed only in the
case of those contracts whose delivery
time is essential to enable planned
commissioning dates to be met.

TRAFFIC: RTA

Personnel: Country and Metropolitan Areas

1535. Mr STEPHENS, to the Minister for
Police and Traffic:

How many Road Traffic Authority
personnel are stationed in the country
and metropolitan areas respectively?

Mr HASSELL replied:

Metro-
Country politan

Traffic patrol personnel 196 375
Public Service personnel 57 488

CONSERVATION AND THE
EN VIRON MENT

EPA: Referrals and Reports

1536. Mr STEPHENS, to the Minister
representing the Minister for Conservation
and the Environment:

With respect to subsection (3) of
sections 54, 55, and 56 of the
Environmental Protection Act which
give the power to the Environmental
Protection Authority to publish-

(a) how many referrals have there been
since July 1977;

(b) how many reports have been
published?

(3) I f no tenders
was used
Commission
required?

Mr O'CON NOR replied:

(a) and (b) The Department of
Conservation and Environment does not
keep separate records of the use of
various sections of the Environment
Protection Act. However, it is estimated
that sections 54, 55, and 56 have been
used three or four times since 1977. In
none of these cases had the EPA found
it necessary to use subsection (3) of
these sections in order to have its
recommendations made known.

QUESTIONS WITHOUT NOTICE

FUEL AND ENERGY: ELECTRICITY

Light Globes

474. Mr DAVIES, to the Premier:

Yesterday I asked the Premier whether
he had received any representations
regarding tariff matters related to 260
volt light globes. The Premier said he
could not recall any. Has the Premier
been able to check the matter since and,
in particular, has his office received a
letter from the Lighting Supply
Company, dated 22 October? If so,
would the Premier advise the House
what action has been taken?

Sir CHARLES COURT replied:
I passed out a note immediately after I
received the question last night and I
have not returned to the office to find
out the answer. No doubt it will be there
when I return in the morning.

FUEL AND ENERGY: ELECTRICITY

Mu/a Power Station: Boiler Feed Pumps

475. Mr SKIDMORE, to the Minister for Fuel
and Energy:

My question refers to question 1534
today. In answer to my question
regarding the contract for the boiler
feed pumps required for stage "D" of
the Muja power house extensions, the
Minister indicated a short construction
time was required. I am wondering
whether the Minister could advise me as
to the short construction time involved
and why it is not possible for tenders to
be called for such an important part of
the function of the completion of the
Muja power house?
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Mr P. V. JONES replied:

The answer to which the member
referred related to the calling of tenders
for some specialist equipment
concerning the Muja power house, stage
-D". I indicated the Government had

approved of the SEC negotiating
directly with specialist suppliers for
some components required in view of the
time constraints and the specialised
nature of the equipment involved in
some instances. The SEC negotiated
with companies which had a

considerable history in the industry and
an association with the commission.

The actual time constraint referred to is
this: we are seeking to have unit 7 of
Muja stage "D" commissioned by the
end of 1984 and on streamn after an
adequate running in and commissioning
period. As a result of that matter and
the long lead time involved, the
Government gave its permission in this
regard.

EDUCATION: PRE-SCHOOL

Teachers

476. Mr PEARCE, to the Minister for
Education:

My question is further to a question I
asked today with regard to five-year-old
and four-year-old enrolments in pre-
schools.

It is as follows-
(1) Would the Minister make a clear

statement to the House and the
State about the basis for staffing
community-based pre-schools in
1981?

(2) Is it the ease, for example, that
community pre-schools which now
have only two units and two full-
time teachers will have that staffing
reduced to one teacher, if they
cannot produce enough five-year-
olds to make up more than one
complete teacher's load?

(3) 1 shall explain what I mean to the
House and to the Minister. If a
community-based pre-school has
less than 50 five-year-olds in 1981
in two half-day sessions, which
would make up one teacher's full
load, and at the present time it has
two teachers, because it has a
mixture of four-year-olds and five-
year-olds, is it the intention of the
Government to reduce the number
of teachers if the number or live-
yea r-olds falls below 50?

Mr GRAYDEN replied:
(1) to (3) 1 feel if I attempted to answer the

question at this time, I would only
complicate the situation. However, I
shall make a statement along the lines
the member seeks.

FUEL AND ENERGY: ELECTRICITY

M~uja Power Station: Boiler Feed Pumps

477. Mr SKIDMORE, to the Minister for Fuel
and Energy:

This question is further to the one I
asked previously. I have been informed
tenders were received from four
companies regarding the initial tender
for the supply of boiler feed pumps.
Therefore, the question of the
availability of the specialised equipment
appears to be aptly dispensed with by
the tenderers who tendered in the initial
stages. Will the Minister undertake to
negotiate with all the tenderers with a
view to ascertaining-

(a) whether the companies concerned
can supply the equipment
mentioned; and

(b) whether consideration can then be
given to allowing those tenderers to
submit a tender for the job in
hand?

Mr P. V. JONES replied:

(a) and (b) The member is obviously better
informed than I am.

Mr Skidmore: Oh yes!

Mr P. V. JONES: That is fair enough,
because this is a matter which is handled
by the SEC.
If the member wants me to pursue the
matter on behalf of a particular
company-
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Mr Skidmore: No, for all of them.

Mr P. V. JONES: -as to its relationship
with the commission, I would be happy
to do so. If he gives me the details I shall
give him further information.

EDUCATION: SCHOOL BUSES
Karratha-Roebourne

478. Mr SODEMAN, to the Minister for
Education:

As it is planned to start a district high
school in Wickham next year, would it
be possible for the seating on the air-
conditioned buses currently servicing
Wickham year 8 students, to be taken
up in 1981 by high school students from
Roebourne who will be travelling to
Karratha Senior High School?

Mr GRAY DEN replied:
It is possible that there will be room for
some Roebourne students on the
Wickham-Karratha air-conditioned
buses in. 1981. In view of the member's
request I will have the matter
investigated by the Principal of the
Karratha Senior High School.

MINING
Royalties

479. Mr WILSON, to the Premier:

Details contained in the annual report of
the Mines Department for the year
ended 1979 showed that the estimated
value of mineral output from Western
Australia in that year was $413 million,
or 24 per cent above the previous year,
whilst the royalty revenue showed an
increase of some $4 million, or 7 per
cent above the previous year. Does the
obvious discrepancy between the
increase in output and the increase in
royalties indicate the need for an overall
revision or mineral royalties?

Sir CHARLES COURT replied:
The comparison drawn by the member is
far too simplistic, because one has to
study the whole of the mineral output;
for instance, gold pays no royalties or
income tax. Other minerals pay royalties
which, by tradition, are related to other

Factors. Therefore, one must look at the
total picture.
Dealing with the second part of the
member's question, as 1 understand the
matter, the Government loks
continually at the overall sources of
revenue including royalties and whilst I
could not be precise as to when we are
likely to review all of them again in a
major way, I want to advise the member
the Government keeps royalties under
review the whole time. We have to be
very sensitive towards the situation,
because we have to attract investment
and that type of development, rather
than scare it away. However, the
member can be assured the Government
is conscious of the potential sources of
revenue and keeps them under review.

BOATS
Readon Creek

480. Mr SOD EMAN, to the Honorary Minister
Assisting the Minister for Regional
Administration and the North West:

Following the Honorary Minister's visit
to Onslow on Friday, 30 May 1980, and
the undertaking given for the Office of
the North-West to look into the
alternatives for upgrading harbour
facilities in Beadon Creek, has this been
done and is the Honorary Minister in a
position to advise the nature of the
alternatives together with an estimate of
relating costs?

Mr LAURANCE replied:
Discussions have been held with officers
of Public Works Department, Harbour
and Light Department, West Pilbara
Shire and users of Beadon Creek.
Several proposals are being examined
including a review of an old proposal to
build a rock groyne and small boat
harbour adjacent to the town.
Firm estimates are not available at this
time.

HOSPITAL
Fremantle.- Bicton Annexe

481. Mr HODGE, to the Minister for Health:
(1) Why has the Government decided to

close the Bicton Annexe of the
Fremantle l-osptialt
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(2) When was the decision made to close the
Bicton Annexe?

(3) How many beds are in the Bicton
Annexe and what is the usual occupancy
rate?

(4) How many staff will lose their jobs as a
result of the Government's decision to
close the Bicton Annexe?

(5) Is it a fact that none of the staff
employed at the Bicton Annexe were
advised of the Government's decision
prior to the date of the announcement?

(6) What does the Government propose to
do with the hospital?

(7) How much will be saved by the closure
of the Bicton Annexe?

Mr YOUNG replied:
(1) As part of a series of measures to

contain the cost of a 5 per cent work-
value study awarded to nurses from
October, 1980.

(2) Monday 24 November 1980.
(3) 71 beds. Occupancy rate is normally 75

per cent. For October, 1980 it was 71.15
per cent.

(4) Total staff at the Bicton Annexe is
114-medical two, nursing 73, other 39.
It is anticipated that additional positions
will be created in the private sector due
to increased activity in private hospitals.

(5) Yes.
(6) To be determined.
(7) $1.8 million in a full year.

MINING

Survey Fees

482. Mr DAVIES, to the Minister for Mines:

(1) Can the Minister advise why private
contract surveyors who have been
engaged to carry out surveys of mining
tenements during the last three years
have been paid an amount of $1 851 507
when survey fees paid at the time of
application in respect of tenements
surveyed, during the same three years,
amounted to only $389 575?

(2) As there is an imbalance of $1 461 932
in the three years can the Minister tcll
us what is being done to effect some
remedy to this imbalance?

Mr P. V. JONES replied:

(1) and (2) As the Leader of the Opposition
would be aware, the regulations to the
Mining Act are contained in a schedule
of charges for those various activities
and there will be new regulations made
to the Mining Act.

Mr Davies: When will this be promulgated?

Mr P. V. JONES: I have already indicated
that this will be next year.

EDUCATION: NON-GOVERNMENT
SCHOOLS

School Holidays and School Year

483. Mr BERTRAM, to the Minister for
Education:

My question arises from the Minister's
answer to question 1508 on notice, the
answer to which appears to be confined
to Government schools. My question is
that if this is so, will the Minister be
good enough to supply me with similar
information relating to private schools?

Mr GRAYDEN replied:

I am not quite certain what that
question relates to-

Mr Bertram: School holidays and school
closing dates.

Mr GRAYDEN: I will be glad to supply the
member with that information.

MINING

Companies: Government Assistance

484. Mr BRYCE, to the Minister for Mines:

Will the Minister indicate under the
auspices of which Statutes he has
directed assistance to mining companies
in Western Australia this year?

M rP. V. JONES replied:
The question asked was: under which
Statutes I have directed assistance and
they are the Statutes relative to the
agreement Acts. If the member is
referring to the specific Act under which
the Minister for Mines has responsibility
for funding assistance, then I suggest it
is the Mining Development Act.
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EDUCATION: PRE-SCHOOL
Faa r-yca r-olds: Enrolmen ts

485. Mr PEARCE, to the Minister for
Education:

Will the Minister advise me when he is
likely to make a statement which will
clarify the enrolment of four and five-
year-olds. in community-based pre-
schools?

MrGRAYDEN replied:

I have made a number of statements in
connection with pre-school and pre-
primary schools. The issue is a very
complex one and it frequently differs
from locality to locality. I will endeavour
to have a statement prepared and if the
member wishes to ask the question
tomorrow I will answer on that occasion.
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